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HE Under- named Counſellor and Fiſcal Extraordinary 
of the Demeſns and Finances of His Imperial and Catho- 
lick Majeſty, has the Honour to repreſent to Your. Excel- 

| lency, that, purſuant to Your Directions, he has exami- 

ned the Several Memorials preſented to Their High 

- Mightineſſes, the States General, by the Directors of the 

Eaſt and Weſt India Companies of the United Provinces, particularly by 

thoſe of the ExsT-INDia Comeany, from the Month of February 

1720, untill the Month of March 1723, both Months included, rela- 
ting tothe Commerce and Trade of the Inhabitants of the Nether- 

| lands, Subjects to His Majeſty, in diſtant and remote Regions, which 
the Reſident Mr. Peſters has communicated to Your Excellency, ſup- 

porting the Demands therein made by other Memorials, by him pre- 
ſented to Your Excellency for that, Purpoſe, by Command of the 

States General, upon which I have made the Reflections and Remarks 

hereto annexed. - _ | Ba 

The long-winded Reaſonings on. the Part of the Directors of the 

Eaſt-India Company, in the Memorials above-mention'd, which are 
partly repeated in their Remonſtrances of the 2gth of July, and gth 

of Aaguſt, N. S. laſt paſt, and are tranſcrib'd and publiſh'd in the Suirs 
to the French Aus TRD M GAZETTE of the ſaid Month of Auguſt, are 

airy empty Diſcourſes, from whence no ſolid, or plauſible Inference 
can be drawn, Tis what they ſeem themſelves partly to own, ſince 

They, at laſt, recurr to and inſiſt upon this only Pretence, viz. That 

the Trade which His Imperial Majeſty's Subjects have for ſome Years 

paſt carried on in 4, and Africa, by Virtue of his Paſſes, and under 
the Protection of his Auguſt Flag, and which they propoſe ſtill to 


carry on, for the future, purſuant to His Letters Parent to them 
* granted 
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granted for that Purpoſe, is contrary to the Fiſth and Sixth Articles 
of the Treaty of Peace coucluded at Munſter the 30th of January 1648. 
between Philip IV. King of Spain, of glorious Memory, on the one 
part, and the States General of the United Provinces on the other 
Part, to which it might ſuffice to anſwer, That all the Reaſonings 
of the ſaid Directors having no other Support than Erroneus Sup- 
poſitions, their Demands, therefore, are altogether goundleſs and un- 
warrantable. | ELD - 
But in order to put this Truth in its full Light, and evince it to all 
who will give themſelves the Trouble ro weigh and conſider this 
Matter, I ſhall examine the ſaid Repreſentations in their utmoſt and 
full extent, and ſhall then endeavour to ſhew, a—os what weak 
Reaſons the Pretenſions therein made, are grounded. 5 
In order to do it methodically, and without Confuſion, I ſhall di- 
vide the Matter into Chapters, or Sections, wherein I propoſe faith- 
fully to lay down the Arguments of the ſaid Directors, and after- 
wards to confute them, and ſhew to the World, That the Emperor, in 
the Reſolution he has taken, to grant the Settlement of an excluſive 
Cempany, for the Navigation and Commerce to the Indie,, in his 
| Netherlands, has aQed according to the Dictates of Reaſon, and to the 
Rules of ſtrict Juſtice. | 


Firſt SECTION. 


HEREIN it is proved, That the Treaty of Munſter lays ns 
Obligation nor Reſtraint, either on the Emperor or his Subjects, ſo 
| far forth as it relates to remote Regions, in the preſent Situation of 
Affairs in Europe and in the Indies: And that the pretented Inequality, 
about which the Directors of the ſaid Eaſt and Weſt-India Companies raiſe 
fach a Clamoar, is altogether Groundleſs. | N 


v 


The Reaſons alledged on the Part of the Directors, in order to give 
| a plauſible Colour and Title to their Oppoſition, are all reducible to 
[ Suppoſitions, which they endeavour to inferr from the 5th and 6th 

Articles of the ſaid Treaty. - | 
They advance, in the firſt Place, that the Grants of their Companies 
are not oaly excluſive, with reſpect to the other Subjects of the Uni- 
ted Provinces, but likewiſe in relation to all the Inhabitants of the 
Kingdoms, Statesand Territories, under the Dominion of Philip I'V 
2 OS _ King 
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Eing of Spain, upon what Title ſoever, at the time of the Conclu- 
ſion of the Treaty of Maunſter; For Proof whereof they make uſe 
of the following Clauſe of the 5th Article of the ſaid Treaty, viz. 

The Navigation and Trade to the Eaſt and Welt-Indies ſhall be main- 
rained, — * and conformably to the Grants already made, or hereafter 
to be made, for that Purpoſe, which ſhall be ſecured by the preſent Treaty and 
the Ratification thereof, that ſhall be procured on both Sides; and under 
the ſaid Treaty ſhall be comprehended, all Potentates, Nations, and Countries, 
with which the ſaid Lords States, or They of the Eaſt and Weſt-India 
Companies, in their Name, within the Limits of their ſaid Grants, are in 
Friendſbip and Alliance. | | 

It is after wards ſtipulated and agreed by the ſame Article, That His 
Catholick Majeſty and the States General, ſball reſpettively remain in 
poſſeſſion of, and enjoy ſuch E Towns, Caſtles, Fortreſſes, Trade 
and Lands in the Eaſt and Weſt-Indies, as alſo in Braſil, and on the 
Coaſts of Alia, Africa, and America, reſpettively held and poſſeſsd there 
by the ſaid King and States, including eſpecially therein ſuch Countries and 
Places as from the Tear 1641 have by the Port ugueze, been taken, and ſeized 
upon, from the ſaid Lords States, as likewiſe comprehending therein ſuch 
Countries and Places, as, without Infringing this preſent 1 reaty, the ſaid 
Lords States all hereafter conquer and poſſeſs. 

It is to be obſerv'd, that 'tis from this ſecond Clauſe, of the 5th 
Article, and from the Tenor of the 6th Article of the Treaty of 
Munſter, that the Directors draw the Regulation of Limits, of which 
they ſpeak with ſo great Pomp and Parade, but ſo prepoſterouſly, in 
all- their Memorials, as will be made appear in the ſequel of this Diſ- 

courſe. | 
A general Amneſty and Pardon for the Directors and other Officers. 
and Members of the ſaid Eaf and Weſt-India Companies of Holland, 
having in the Third Place, been ſtipulated by the ſaid Fifth Article, 
it was further agreed upon, That the Spaniards (wp retain their Na- 
vigalion to the Eaſt-Indies, in the ſame manner as they then held it, without 
extending themſelves further, and that the Inhabitants of the United Pro- 
viuces aal abſtain from frequenting the Places which the Caſtilians held 
in the Eaſt- Indies. . | 
' Before we enter upon the particular Conſutation of the Arguments, 
which the DireQors deduce from the ſaid Three ſeveral Clauſes of 
the Fifth Article of the Treaty of Munſter, it is proper to obſerve, 
That the Stipulations therein agreed on, as above recited, plainly 
ſhew, That they only regarded His Catholick Majeſty, as King of 

| | | Spain, 
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Spain, and as Sovereign of the States and Territories he poſſeſs'd in the 

Indies, but not, in the leaſt, as Duke of Brabant, Earl of Flanders, or 


Sovereign of the other Provinces of the Netherlands; ſince the Laws, 


and Obligations which theꝭ contracting Potentates impoſed upon 


one another, do only concern the reſpe&ive Poſſeſſions they either 
had, or might acquire in the Indies, wherein King Philip IV. was only 
intereſted as King of ow: And the very Expreſſions of the Treaty 
clearly evince, That his Engagement reaches no farther than that 
Quality, the Prohibition therein made being limited and reſtrain'd, 
in expreſs Terms, to the Spaniards in general, and to the Caſtilians in 
particular. = | 1 

Nor is it leſs certain, That his Catholick Majeſty engaged himſelf 
by the 6th Article of the ſaid Treaty, only as King of Spain, 
and for the Spaniards alone, and ſo far forth as He poſſeſſed and enjoyed 
States, Countries, Caſtles, and Fortreſſes in the Weſt-Indies, ro which 
the ſaid 6th Article is reſtrain'd and limited, being as follows: 

And as for the Weſt-Indies, the Subjects and Inhabitans of the Kjng- 
doms, Provinces, and Territories of the ſaid Lords Ning and States reſpe- 
pectively, (ball abſtain from Navigating and Trading into the Havens, Ports, 
or Places provided with Forts, Holds, or Caſtles, and aff others poſſeſs*d by 
either Party; That is to ſay, that the Sabjects of the ſaid Lord Ring, ſhall 
not Navigate, or Trade into thoſe held by the ſaid Lords States, nor the ſaid 
Lords States into thoſe held by the ſaid Lord Ring. 5 

This Article, as well as the preceding, above recited, clearly evince, 
That the Points therein agreed on, are limited to the Settlements and 
Poſſeſſions, which His Catholick Majeſty and the States General then 
had in the Indies, and on the Coaſts of Aſia, Africa, and America, and 
to the Trade which their reſpective Subjects carried on there; And 
as his ſaid Catholick Majeſty poſſeſſed nothing in the ſaid Countries, 
but as King of Spain, and it is evident, on the other hand, that *twas 
only upon account of the Poſſeſſions the ſaid Prince had there at that 
Time, that he enter'd into the ſaid Engagements, His Imperial and 
Catholick Majeſty is not bound either to the Performance ot the ſaid 
Conventions, or to the Cauſiag them to be obſerv'd by the Inhabi- 
tants of the Netherlands his Subjects. | | 

For it is obſervable, That as the Emperor does not poſſeſs the Ve- 
therlands, in quality or by Right of King of Spain, neither does he 
poſſeis any Countries, Fortreſſes, or Caſtles in the Eaſt or Weſt-In- 
dies, nor on the Coaſts of Africa, and that the States General have 
ConcuRkk'o, by the Treaties concluded in the Years 1713 and 7 " Io 

| | as 
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9.3 | 
{as a Sequel of the Cxance that happen'd in Ereland towards 
the End of the laſt War,) in Maintaining another Prince in 
the Poſſeſſion of Spain and the Indies, in ſuch manner as they 
were held and poſſeſs'd by Charles II. King of Spain, of glorious 
Memory. | | | 

Wherefore it ill becomes the Directors of the ſaid Compa- 
nies to pretend, That the Emperor is any ways bound to obſerve, 
or to cauſe his Subjects to perform a Treaty, which only con- 


cerns and binds the Spaniards, and which was agreed on, and 


conluded by Philip IV. in Quality of King of TY and as 
2 and Poſſeſſor of the Indies; Eſpecially if it be conſi- 
det'd, that the States General have openly co- operated in tranſ- 
ferring and yielding the ſame, in Spight of His Imperial VMaje. 
ſty, to aNoTHER PRINCE, who therefore ſtands only bound and 
obliged, towards the Republick of Holland, to the Performance 
of the Treaty of Munſter, with relation to the Points in Queſtion, 
which, as it has already been evinc'd, only regard the Spaniards,and 
conſequently cannot be extended to the Inhabitants of the Vet her- 
lands now call'd Auſtrian, the rather becauſe they were no Ways 
concern'd in the ſaid Agreements: And beſides, the Priviledges 
and Fundamental Laws of thoſe Nations allowing them freely to 
Traffick, wherever it is lawful for all other Nations to Trade, it 
cannot be preſumed, that King Philip IV. ever meant to put the 
leaſt Reſtraint-upon the Liberty and Priviledges to which his Sub- 


jets were intitled. And even Suppoſing, that Prince might have 


made ſome Alteration to their Prejudice, he could not be deemed 
to have done it, unleſs he had declar'd his Intention therein, in 
very clear and poſitive Terms; Now, Philip IV. was ſo far from 
excluding his Belgick Subjects, by an expreſs Convention, from 
Trading to Remote Countries, that on the Contrary, it is evident 
even by the Tenor of the 5th and 6th Articles of the Treaty of 
Munter, that the Subject Matter of the Stipulations therein 
made, did neither regard them, nor was applicable to them, thoſe 
Conventions, on the Part of his Catholick Majeſty, being re- 
ftrain'd to the Caſtilians, and his other Spaniſh Subjects, as it is 
clearly and poſitively expreſs'din the 5th Article. 

Beſides, in the Stipulations made in the 5th and 6th Artieles of 
the ſaid Treaty, there is a Reciprocation of Advantages which 


is the Motive and Cauſe of that Convention. 
| C | The 
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| 1 
The King of Spain is at this time in Poſſeſſion of all the Ad- 
vantages that counterballance, on the one Side, the Advan- 
tages which the States General, and the ſaid Companies enjoy, 
on the other, whilſt the Emperor has therein no Advantage at 
all; ſo that it would be a Contradiction to ſound Reaſon, and 
an abſolute Overthrowing of the Principles of Natural Equity, 
to pretend, in the-preſent Situation of Affairs, to impoſe upon 
the Emperor the + and prejudical Part of the Treaty, 
without any Poſſibility of any Advantage Accruing to Him or 
his Subjects; which, on the other hand, would be contrary to the 
Spirit of all manner of Conventions, both Publick and Private. 
Had not Philip IV. been King of Spain and Sovereign of many 
| States, Countries, Places and Iſlands in the Ea## and We#-Inaies, 
no Queſtion had ever ariſen, or any Mention been made of the 
Points agreed on, by the ſaid 5th. and 6th Articles of the Treaty 
of Munter. | a | 
Now, ſince the Emperor at this Time poſſeſſes Nothing, ei- 
ther in Spain or in the Indies, it is natural from thence to inferr, 
that the dubject Matter of the Stipulations made and-contain'd 
in the faid Articles can. no ways affect or concern Him. This. 
Reaſon is ſo juſt and ſo conclulive, that independently of any o- 
ther, it determines the Controverſy in favour of His Imperial 
Majeſty and His Subjects; and, at the fame Time, clearly makes 
it appear, that the Directors wrongfully exclaim, againſt the Pre- 
tended Unequality there ſhould be between both Nations, in caſe 
the Commerce in Queſtion were allowed to the inhabitants of the 
Auſtrian Netherlands; and that, on the Contrary, the Emperor 
would have Reaſon to complain of an Unequality, which 
would be unjuſt, and extreamly prejudicial to his Subjects, in 
caſe they ſhould remain excluded from the ſaid Commerce, up- 
on Pretence of a Convention, which neither does, nor can bring 
any Advantage, either to the Emperor, or his Subjects. 
Beſides, few People are ignorant, that the Lon-Countries never 
belong'd to the Princes of the Moſt Auguſt Houſe of 4u#ria, 
as a Dependency of the Kingdoms of Spain, but as Succeſſors 
to the Houſe of Burgundy, whoſe States they had inherited, be- 
fore they came to be Kings of Spain; And *twas upon and un- 
der that Title, that, in the Month of April 1713, his Moſt 
Chriſtian Majeſty transferr'd and yielded to the States General, 
| © for 


(7) 
for and in behalf of the Moſt Auguſt. Houſe, all that the ſaid 
Prince and his Allies poſſeſs'd in the Low Countries, commonly 
named Spaniſh, as well as the Towns of | Ipres and Furnes, with 
all their Appurtenances and Dependencies; and on the ſame 
Title, likewiſe, the States General reſtored to His Imperial 
Majeſty, all the Places, Towns, and Countries whereof they had 


the Adminiſtration in his Name, till the Concluſion of the Treaty 


of Antwerp, not only the Countries, Territories and Diſtricts, whieh- 
made up Part of the Spaniſh Netherlands, but alſo the Places and 
Caſtelanies yielded back by France, as appears by the 19th 
2oth, and 21ſt. Articles of the Treaties of Raſtadt and Baden, 
and, by the two firſt Articles of the Barrier-Treaty for the Ve- 
therlands. ” 7 W e 15 

The Conventions made and agreed on by the ſeveral Articles 
of the Treaties above meñtion'd, unconteſtably evince, that 
the Auſtrian Lon-Countries are for ever United to the States and 
Dominions of the. Moſt Auguſt Houſe of Auftria in General, 
and that his Imperial Majeſty poſſeſſes the Sovereignty and Pro- 
perty thereof, only as Sovereign and Proprietor of the ſaid 
Dominions, and Head of the ſaid Houſe, and conſequently in 
the ſame manner, as they were poſſeſſed by his Auguſt Anceſ- 


tors, before the Acceſſion! of Philip the fair to the Crown of 


S pa in. 


conſider'd with an Impartial Eye, it muſt be concluded, That as 
Philip IV. treated with the States General, in the 5th and 6th Ar- 
ticles of the Freaty of Munſter, only as King of Spain, and 
not as Duke of Brabant, or Earl of Flanders, it is moſt certain 
that the Conventions made by the ſaid Articles, touching the 
India Trade, are not obligatory or binding to His Imperial Ma- 
jeſty, in the preſent Situation of Affairs; For it being notori- 
ous that He has not inherited, either wholly, or in Part, the 
States and Dominions which Charles II. poſſeſſed as King of 
Spain and the Indies, it would be Unreaſonable and Unjuſt 
to pretend to oblige Him to perform and execute Treaties 
which the ſaid Prince, or Philip IV. have ſeparately made in their 
ſaid Quality of Kings of Spain, ſuch as the Treaty of Mun#er 
certainly is, ſo far as it relates to the Inaies, as was ſhewa be- 


fore. 


From 


All theſe Reaſons, and Particulars being well view'd and 
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From whence it follows, that the Directors of the ſaid Com- 
panies are in a perpetual Miſtake in their Reaſonings, when 
they advance, and continually repeat, That as the Emperor is 
Heir and Succeſſor to the late Catholick King, He is bound to 
perform the Treaty of AMiunſter in its full extent, and to cauſe it 
to be obſerv'd by his Subjects. 

The ſame Reaſons and Circumſtances likewiſe evince, that 
the Directors precarioully and groundleſly make Uſe of the 
Treaty of the Grand Allaince, concluded on the 7th of September 
1701, to induce a Belief, that Exg/and and the United-Provinces, 
would not have engaged themſelves by the ſaid Alliance to con- 
curr with the Emperor: towards the Recovery of the States of 
the Monarchy of Spaiz, wholly or in Part, but with the View of 
Transferring and Conveying the ſame to his Imperial Catholick 
Majeſty, and with the ſame Obligations and Engagements, 
Which Spain had' contracted with the Crown of Exgland, and 
the Republick of Holand before the late King's Demiſe, which is 
founded on Reaſon, and Juſtice, becauſe He that ſucceeds another 
by Right of Inheritance, is bound to obſerve and perform all the 

Treaties and Engagements of the Deceaſed, whom he repreſents 

as his Succeſſor. e | | | 
For as Philip IV. in the 5th and 6th Articles of the Treaty of 
Man#ter, treated only as King of Spain, and as Sovereign and Poſ- 
ſeſſor of ſeveral States, Countries, and Diſtricts in the Eat and 
Miet- Indies, and ſince, on the other hand, the Emperor poſſeſſes 
Nothing either in Spain, or in the Indies, it follows, and mult be 
owWn'd by all, That He is not bound to perform the Engagements 
enter'd into by Philip IV. in his ſaid Qualities, ſince it is undeni- 
ably true, that His Imperial Majeſty does not repreſent him in 
that Reſpect; ſo that None but He, who now poſſeſſes Spain 
and the Indies, even by the Concuxrence of the States Ge- 
neral, is bound to fulfil and make good the ſaid Engagements. 
Moreover, if from the Event, we may be allow'd to judge of 
the View, in which the King of England, and the States Ge- 
neral engaged themſelves in the Grand Alliance, it is ſufficiently 
explain'd by the Treaty of Antwerp, ſo far forth as the ſaid Al- 
liance may relate to the Recovery of the Lom - Countries, as are 
a Part of the Hereditary Dominions of the moſt Auguſt Houſe 

of Auſtria. : 
This 


This Treaty (of Antwerp) evidently ſhews, that Creat Britain 
and the Republick of Holland reſtored and made over the ſaid 
Lom- Countries to the Emperor, only as Head of the ſaid Houſe in 
Germany, and, no Ways, as King of Spain, or Sovereign of the 
Indies, as I have, already obſerv'd, and proved before. 


Second SECTION. 


* HE MI NG, That it is a Miftale to pretend to maintain, That 


the Subjects of the Catholick King are, by the Treaty of Mun- 
ſter, excluded from the Navigation and Commerce of the Eaſt 
and Welt-Indies, in the whole Extent of the Limits of the Grants 
of the Eaſt and Weſt- India Companies of the United Provices, under 
Pretence of the Confirmatory. Clauſe inſerted in the Beginning of the 
5th Article of the ſaid Treaty. 


Having, in the preceding Chapter, fully proved, That, in the 
preſent State of Aﬀairs, the 5th and 6th Articles of the Treaty of 
Munſter do not bind either the Emperor or his Subjects, I might 
leave the whole Matter upon the Iſſue, of ſo concluſive and de- 
ciſive an Argument, without engaging any further in the Diſ- 
cuſſion of rhe other Pretences advanc'd on the Part of the Dire- 
Ctors in their ſaid Memorials, in order to ſupport their Preten- 
ſions; but becauſe the Publick are generally apt to receive Ill Im- 
preſſions, and therefore it is proper ro undeceive them, as to the 
Miſrepreſentations publiſh'd by the Directors in their Remon- 
ſtrances to the States General, I have determin'd to examine 
them likewiſe, and to ſhe to the whole World the Fallaciouſneſs 
of all their Reaſonings. 

The Directors of the Eaff-India Company, in their firſt Me- 
morial of the Month of February 1720, and in all their ſubſequent 
Repreſentations, advance, That the States General, by their 
Wiſdom and Care, have provided that the Grants of the two 
* Priviledged Companies of the United Provinces, are not only 
£ excluſive, with relation to the other Subjects of the ſaid Pro- 
vince, but alſo with reſpect to all the Inhabitants of the King- 
doms, States, and Diſtricts, under the Dominion of the King 


of Spain, at the Time of the Concluſion of the Treaty of 
| D 55 Munſter, 
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( 10 ) 
N Munſter, according to the Stipulation made by the firſt Clauſe. 
of the 5th Article of the ſaid Treaty, recited in the firſt Se- 
« ftion:? And 'tis upon this Convention, and on the Truce of 
3609, They mainly raiſe the Complaints contain'd in their ſaid 
Memorials, againſt the Commerce which His Imperial and Ca- 
tholick Majeſty's Subjects carry on in Aſia, and Africa, as if it 
were not lawful for them to Trade in any Country, River, 
Road, or Haven comprehended within the Limits of the ſaid 
Grants? | | | „ | 1 5 g 
But the Meaning They aſſign to the Confirmatory Clauſe, a- 
greed on by the 4th Article of the ſaid Treaty of Truce, and in 
the Beginning of the 5th Article of that of Manſter, is altogether 
erroneous, and directly contrary to the Intention of the ſaid 
Confirmation, which I ſhall demonſtrate from authentick Proofs. 
drawn from Hiſtory, and even from the Archives and Records of 
the Republick, which Shew, That at the Time, both that the 
ſaid Truce, and the firſt Part of the ſaid 5th Article of the 
Treaty of Munſter, were to be concluded, no fuch Thing was in 
agitation or intended, as the excluding the Subjects of the King 
of Spain from the Trade and Commerce of the Places and Di- 
Kris within the Limits of the Grants of the ſaid Companies; 
but only to prevail with the ſaid Prince to permit the Hollaaders 
to Navigate and Traffick there, without Moleſting them therein, 
as He had done before thar Time. | | | 
For indeed, Philip III. refuſed to conſent to the Concluſion 
of the ſaid Treaty of Truce, unleſs upon Condition, the States 
General ſhould have no Share either in the Eaſt or Weſt-India 
Trade: This Truth the Directors cannot pretend to be igno- 
rant of, Since they mult needs have, among their Records, the 
Memorials preſented at that Time, on the Part of their Pre- 
deceſſors to the States General, Preſſing them not to give over 
inſiſting on the Liberty of Navigating and Trading in Aſia, Africa, 
and America, in both the Indies, and in the Other Countries, 
where they traded at that Time. Ra 
In order to be W inform'd of the Particulars which 
juſtify the Truth of theſe Aſſertions, it is neceſſary to reſume 
the Matter ſomewhat higher, by tracing it up to the Years 1607. 
1608, and 1609. | 5 


Twas 
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"Twas in the Month of February of the Year 1608, that the 


Marquis of Spinola, with the other Miniſters of the King of Spain 
and the Arch-Dukes, and the Deputies of the States General, 
met at the Hague, in order to treat of Peace, upon the Inter- 


poſition of the Miniſters of Fance and Great Britain, who acted 


more as Counſel for the States, than as Mediators between the 
two Parties; And the Conferences having there been open'd, 
the uſual Preliminary Articles to all Treaties of Pacification, 
were, without much Difficulty, agreed upon, viz. That the Re- 


membrance of paſt Hoſtilities ſhould be obliterated and effaced, 


and that Goods and Eſtates ſhould be reſtored on both Sides. 

+ But when the Settling of Trade came to be treated of, the 
Spaniſh Miniſters inſiſted, That the United Provinces ſhould 
abſtain from the Navigation, and Traffick to the Indies, and 


Maſter to wiſh for Peace, to which they added, that the Liberty 
- which was granted to them, highly deſerv*d to be bought at 


thereby, ſince inſtead of that Commerce they ſhould enjoy 


and had been fo advantageous and commodious to them, that 
had they not loſt it, they never would have thought of that 
of the Inaies. 5 | 
To this it was anſwered, on the Part of the States, or rather 


it was remonſtrated to the States, by all the Towns, * That 
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Philip the Third's Pretenſion was unreaſonable, and it was 


© both juſt and neceſſary for the Republick to oppoſe it, becauſe 


the Soil of her Provinces being barren and marſhy, She muſt 
expect from the Sea alone all her Conveniencies, Advantages, 
Reputation and Aſſiſtances, to withſtand the Power of Spain; 


Adding, That the Trade to the Neighbouring Countries was 
not ſufficient to feed and ſubſiſt the Multitude of their Peo- 
ple; ſince the Republick maintain'd at that Time, Twenty 


- — TY 
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+ Grotius Hiſt. of the Troubles in the Netherlands, Book 17. 
* Chappui Hiftery of the War in Flanders, Book 15, 7, 


other remote Countries, where they never had attemped to 
Trade before the War, x declaring to them, That this very Point 
was one of the principal Motives that inclined the King their 


that rate; the rather becauſe they could receive no Damage 


that of Spain, which was both more ſecure, and more at hand, 


of 


1 3 
'< of the largeſt Ships for Guinea, and as many for the Coaſt of 
America; Eighty other Ships for the Iflands that produce Salt, 
© and 40 for the Iadies, employing, at leaſt, 8000 Seamen in thoſe 
ſeveral Trades and Navigations; And having repreſented the 
immenſe Advantages that accrued from the ſaid Commerce, 
and the inevitable Miſchiefs that would attend the Loſs of it, 
it was generally ſaid in Holand, That thoſe Trades could 
not be ballanc'd, by that which his Catholick Majeſty offer'd 
to reſtore to the Republick, fince He only offer'd what *rwas 
in his Power to take away from her, whenever he pleaſed, and 
in exchange for ſuch a precarious Offer, would rob her of 
what She ſhould never recover, it once loſt ; it being paſt all 
doubt, that if the Eaf-India Company was once broke, it 
would never be made whole or united again. * 

* This Point was fo obſtinately inſiſted upon, on both Sides du- 
ring the Courſe of Nine or Ten Months, that, at laſt, the Meet- 
ing broke up without coming to any Concluſion; and the Con- 
ferences being reſumed the next Lear, in the City of Antwerp, 
where the Negotiation for a Peace was turn'd into a Nogatiation 
of Truce, the Article of the Navigation and Trade to the Indies 
was again, a long time, warmly debated; For, on the one hand, 
the States would by all means, have that Point ſettled in clear 
and poſitive Terms, and the Countries in the Indies expreſly 
named to which the Spaniſh Miniſters declined to conſent ; 
_ Declaring, nevertheleſs, that they were contented to agree to a 
Truce; But inſiſted, That the Liberty of Trading with the 
Spaniards, ſhould extend no further than the Countries poſſeſs'd 
by their King in Spain and Itah, beyond which, they pretended, 
it was not in their Power togrant any Commerce. 

Tis true, they, at laſt, declared on the Part of his Catholick 
Majeſty, that they conſented togrant ſuch a Liberty in all Places 
that were not in his Dominions, or in his Poſſeſſion, even out of 
Europe, but it was inſiſted, that ſuch a Conceſſion ſhould not be 
mention'd among the Publick Conditions of the Truce, and that 

it was ſufficient to make a Secret Article of it. 
| | | To 
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( 13 ) 
To which the Ambaſſadors of England and France havins 
anſwer'd, that they f und in ſuch a Propoſal many things, which 
the Republick of Holland could not approve of; That they look'd 
upon it as an Act of 3 in a Prince to forbid any Body àAc- 
ceſs to his Territories; and that they were ſure, the. States would 
never confent to keep Secret the Article of Navigation, the Spa- 
niſh Miniſters conſented, at laſt, to make ir publick ; but upon 
Condition, that it ſhould be expreſs'd in ſuch a manner, as 
that the Indies ſhould not be mention'd therein. 
At laſt, after feveral Alterations had been made in the 
rough Draught of that Article, becauſe ſome Exception or 14. Ih 
other was {till made to it by both Parties, it was agreed to 
cons it — theſe des 5 | 7 | | | 
| Subjects of the Ring of Spain, of the Arch-Dakes, and of the 
States fhal 4 7, and . mA daring the Truce all A 
of Friendſhip and good Correſpondence, without remembring the Miſs 
chiefs that have been done or ſuffered by either Side daring the War; it 
ſball alſo be lawful for them freely to travel and Traffick one with ano- 
ther, either by Land, by Sea, or by Rivers; Which, however, the Ning 
of Spain means to be reſtraind and limited within the Countries he 
poſſeſſes in Europe, and other Places, Acceſs to which has hitherto, 
with his Conſent, been 'opewd to the Nations in Alliance, or Friendſhip 
with his Crown : But as for other Countries, Towns, or Ports, which 
He holds ont of the Limits here. above preſcrib'd, His Intention is, 
That the States ſhall not be allom'd to exerciſe any Traffick therein, 
without His Special Licenſe. Nevertheleſs, if the States are deſirous to 
Trade out of thoſe Limits, with the Rings and Nations who ſhall be wil. 
700 to permit them, His Majeſty, his Officers aud Sabjects ſhall, in 
ſuch a Caſe, give no manner of Moleſtation either to the States, or to 
Such as ſhat have granted them Libery of Commerce in their Country. 
*Twas this Expedient which, at laſt, determin'd the Miniſters 
on both Sides to conclude the faid Truce, which otherwiſe 
had not been agreed on; For the States were unwilling to con- 
tent themſelves with Trading in the Places under his Catholick 
Majeſty's Dominion in Spain and 1:aly; and on the other hand, 
Philip III. could not be prevail'd upon to permit them, in ex- 
eſs Terms, to Navigate and Traffick in the Indies; and the 
Ambaſſadors of France and England certified it at the Requeſt 


of the States General, by a Deed by them ſigned in form in the 
E City 
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City of Antwerp, * the laſt Day of March 1609, by which they en- 
aged the Kings their Maſters in the Guaranty of the Liberty of 
avigation and Commerce, Stipulated in favour of the United 
Provinces, by the 4th Articles of the ſaid Treaty of Truce, a- 
bove recitec. BE | IJ” 
All theſe Particulars yield two Obſervations of great Im- 
portance towards the Clearing of the preſent Controverſy. 
The firſt, That the Inſtances and Efforts made on the Part 
of the States General during the Courſe of the Conferences held 
for the ſaid Truce, touching the Navigation and Trade of the 
Indies, had no other Scope, ſave only that the King of Spain 
ſhould permit them to carry on that Commerce, in the Places 
where they had traded during the War, without ever dreamin 
thereby to Impoſe on His Catholick Majeſty the Neceſſity o 
1 His OWN SUBJECTS from Trading in the fame 
Places. | | | | 
The Second that the Contracting Parties, in the faid Treaty 
of Truce, were the King of Spain, the Arch-Dukes, and the 
States General, who by the-4th Article agreed, in general Terms, 
upon a Regulation of Commerce, for the whole Exteat of their 
Dominons in Europe; but when the Settling the particular Trade 
of the Indies came to be conſider'd and diſcuſs'd, the Convention 
made by that very Article ſhews, that it did no ways concern the 
Arch-Dukes, nor their Dominions, which his Imperial and Ca- 
tholick Majeſty poſſeſſes at this Time: The Reaſon of it is ob- 
vious, viz. becauſe the Arch-Dukes had neither Poſſeſſions nor 
Settlements in remote Regions, and if Things were in the ſame 
State at the Time of the Negotiations of Manſter, it is certain, 
that the Treaty concluded there could neither regard nor bind 
either the Arch-Dukes, or their Spbjects, ſo far forth as it related 
to the Indies. | 
If now we deſcend to the Congreſs of Munſter, we ſhall find, 
That the like Diſputes aroſe there about the ſame Point, the 
States General having demanded, that his Catholick Majeſty 
ſhould permit their Eaf and Weſt-Inaia Companies to Navigate 


and 
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and Traffick within the Limits of their Grants, without Med- 
ling however, with the Commerce of the Countries, Caſtles, 
or Havens poſſeſs'd either by his ſaid Majeſty, or his Subjects; 
Which the King of Spain oppoſed with ſo much Firinneſs and 
Warmth, that this Diſpute was like to occaſion the breaking off 
of the Conferences; And 'tis very remarkable that all this while 
the Miniſters of the States never offer*d to demand, That the 
Subjects of the Monarchy of Spain, ſhould be Exccuped from 
the Liberty of Navigating and Trading within the whole Ex- 
tent of the Limits of the ſaid Grants, nor ever mention'd any 
fuch Thing, before or during the faid Negociation : Of which 
the very Memorials preſented by the Directors of the ſaid 
ti, Companies to Their High- Mightineſſes, afford convincing 
roofs. 

Thoſe Directors being inform'd, That the States General were 
about Treating, either of a Truce, or of an abſolute Peace, 
with Spain, made very earneſt Remonſtrances to them, for the 
Maintenance and Support of their Trade, about the Beginning 
of the Year, 1645. | | —_— 

Both the one and the other reprefented, That it was far more 
advantageous for the States, to have the War continued in the 
Eaſt and Weſt-Indies, than to put a Stop to it either by a Peace, 
or by a Truce with Spain, not doubting, but his Catholick Ma- 
jeſty would make Preſſing Efforts to exclude them from thence, 
in either Caſe. EA 

That if, however, the States General were determin'd to 
make either a Truce, or a laſting Peace, the Directors of the 
Eaſt-India Company beſought them, to Stipulate, that the Caſti- 
lians ſhould not be permitted to extend their Navigation to the 
ſaid Indies, and to get a Clauſe to that Effect inſerted in the Trea- 
ty. The Reaſonalledg'd, as a Foundation for ſuch a Demand 
Was, * That if the King of Spain ſhould become Maſter of the 
Portugueze Indies, under Pretence that he had a Right to reduce 
that Nation to his Obedience, the Company would thereby be 
expoſed to continual Alarms, and exhauſted by the great Ex- 

| pences 
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pences neceſſary to maintain itſelf there; From which the Dire- 
Qtors inferr'd the Neceſſity of Excluding the Spaniards from the 
Portugueze Indies, by an expreſs Article. | ; 
The Memorial of the ſaid Directors ſhews, that the Motive 
to their Demands,; was to prevent the Spaniards poſſeſſing them- 


ſelves of the Settlements and Places which the Portuguexe had in 


the Indies, and their coming, by that Means, too near the Set- 
tlements of the ſaid Company; And beſides, the Datch Com- 
panies had, at that Time, a Deſign of Reconquering upon the 
Portague xe, the Places, Countries, and Diſtricts, which the Par- 
tugue ⁊e, had conquer'd upon them; and, for that Reaſon, were 
deſirous to have a Bar put to the Conqueſt, which the King of 


_ Spain thought he had a Right to make of the ſame upon the Por- 
iugue c. I : We | 


But as all theſe Motives dropt and ceaſed, by the Treaties of 
Peace concluded between Spain and Portagal, and between Por- 
tagal and the United Provinces, it may be ſaid, that the laſt 
Clauſe of the ſaid Fifth Article of the Treaty of Munſter, which 
ſhall be ſpoke to preſently, is not Obligatory, even with reſpect 

The Directors of the Meſti-India Company, being, on their Part, 
attentive to the Intereſts of their Corporation, beſought alſo the 
States General to provide for the Security of their Trade in caſe 


Either of a Peace or Truce; and in order thereto, to Stipulate in 


their behalf, that They ſhould be maintain'd in their Privileges, 
free Navigation, Commerce, and Exemptions according to their 


Grants, without any Diminution of Limits, including therein 


the Princes and Potentates with whom the States, or the Com- 
pany. were in Alliance and Amity, within the Extent of the faid 
Limits; but that it ſhould not be permitted to the Subjects of 


Spain to Traffick in the Havens, or Places poſſeſs d by the Com- 


pany, unleſs, Vice Verſa, the ſaid Company ſhould be permitted 
to Trade likewiſe ia the Countries and Ports, under the Domi- 
nion, or in the Poſſeſſion of his Catholick Majeſty. 

The States General having righty foreſeen, That ſuch * Ar- 


ticles would meet with great Difficulties, thought fir, on the 14th 
: | October 
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October, 1646, to leave them out of the Draught of Inſtructions 
that were diſpatch'd, on their Part, on the 28th of the fame 
Month, for their Miniſters at the Congreſs of Munſter; nor 
did they add them to thoſe Inſtructions, till after it was agreed, 
on both Sides, towards the End of the Year 1646, to turn the. 

Negotiation of Truce into a Negociation of Peace; And then the 
Miniſters of Spaiz were ſo ſurprized and ſhock'd at the ſaid Arti- 
cles, That they immediately ſaid, they would rather break off, 
than conſent to them ; Declaring, however, that they were 
ready to enter upon Conference in order to conclude an abſolute 
Peace, according to the Articles propoſed on the Part of the. 
Republick for a Truce , but that they could not admit of any 
Alteration in them, the rather becauſe too much had already 
been demanded from Spain: And beſides, as the Spaniſh Mini- 
ſters propoſed nothing new on their Part, it was unreaſonable 
that any Innovation ſhould be offer'd on the Part of the States, 
'to whom a Peace would be far more honourable, advantageous, 
and ſecure than a bare Truce. x 
 ?Tis true, thoſe Articles were afterwards ſettled and agreed 
on, much in the ſame Manner they had been projected by the. 
ſaid reſpective Directors, and offer'd on the Part of the States 
General to the Miniſters of. rhe Catholick King, excepting only, 
the Clauſe expreſsly tending to exclude the Spaziards from all 
Trade to the Portuguexe Indies, which was wholly omitted. 

But it is true likewiſe, That there is nothing in all this, that. 
entitles the ſaid Companies to exclude His Imperial and Catho- 
lick. Majeſty's Subjects from the whole Extent of the Limits of 
their Grants, ſince it is beyond Contradiction, That no ſuch. 
Thing was mention'd either in the Conferences of the Years 
1608 and 1609, or in thoſe of Munſter, wherein the States Gene- 
ral only demanded a Toleration, or a Liberty of Navigation 
and Commerce for the ſaid two Companies within the Extent 
of their Grants; and that the ſaid Liberty was confirm'd on the 
Part of his Catholick Majeſty ; But it was never thought of Pro- 
poſing to the ſaid Prince the Excluding of his own Subjects, eſ- 
pecially from ſuch Places where the Two Companies had neither 
dettlements, nor Harbours, nor Caſtles, and where the other 


Nations of Europe have a free Trade. 
E -. The. 
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The Upſhot of all the Demands made on their Part, in the 
ſaid Conferences, was only to obtain of the King of Spain the Per- 
miſſion and Liberty to Navigate and Traffick within the Extent 
of the ſaid Limits : And therefore it is both ſurprizing, and pro- 
voking to the higheſt Degree, to pretend, at this Time, to Stretch 
the Permiſſion His Catholick Majeſty granted them for that Pur- 
poſe, to the Excluſion of his own Subjects in Places, where the 
States General did not think their Trade ſettled, or Secure, un- 
leſs the ſaid Prince authorized the ſame, by the Confirmation 
of the ſaid Grants; which ought to be confirm'd by him, be- 
cauſe they had been made during the War, and at a Time when 

the King of Spain did not acknowledge the States General as Free 
and Sovereigns, but look'd upon them as his Subjects : Of 
which the ſaid Article 5th. affords another Proof, in that the 
States General ſtipulated therein a General Amneſty and Pardon 
in favour of the Directors of the ſaid Corporations, and of all 
their Officers, Soldiers, Seamen, and Retainers, whom the States 
General did not think ſafe, or ſecure, from Criminal Proſecutions 
that might be ſet on foot againſt them on the Part of the King 
of Spain, without the ſaid Amneſty. _ | 

There is another Obſervation to be made on this Point, which 
deſerves a particular Attention: By the firſt Clauſe of the 5th 
Article, it is agreed, That the Commerce of the Eaſt and Weſt-In- 
dies ſhall be maintain'd according and conformably to the Grants of the 
ſaid Companies. £7 

To which purpoſe Philip IV. confirm'd thoſe Grants according 
to their Form and Tenor, for they ought to be confirm'd by him, 
as was before obſerv'd. Now, as the ſaid Grants neither did, 
nor could take away from the Subjects of his Catholick Majeſty, 
nor from thoſe of any other Poteatate, except only the unprivi- 
ledg'd Inhabitants of the United Provinces, the Liberty of Na- 
vigating and Trading within the Extent of the Limits of the 
{aid Corporations, it follows from thence, that the bare Confir- 
mation which the States General obtain'd for the ſame of the 
King of Spaiz, was not capable to exclude that Prince's own Sub- 
jects, from the Trade of thoſe Places, and the prerending to 
maintain ſuch an Abſurdity is a Contradiction to ſound Realon. 
I own, King Philip the Fourth's Confirmation has rendred thoſe 
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Grants more valid; but has not given them more Extent as is 
abundantly juſtified by the ſaid firſt Clauſe of the 5th Article 
and the Nature of the Thing itſelf : His Catholick Majeſty 
has authorized the Continuation of the Commerce of the ſaid 
Companies, accoiding and conformably to their Grants, and 
as the Grants neither did, nor could exclude the King of Spain's 
Subjects from the Commerce of the Countries and Places ſituate 
within the Extent of the faid Limits, as was before obſerv'd; 
it is inconteſtably true, that they were not excluded, by the ſaid 
bare Confirmation. 

This 15 more than ſufficient to evince demonſtratively, by au- 
thentick and irrefragable Proofs, and by the Nature of the 
Thing itſelf, that the Scope and Object of the Confirmation of 
the Grants of the ſaid Companies, which the King of Spain a- 
greed to with the States General, by the firſt Clauſe of the 5th 
Article of the Treay of Muziter, was not intended to exclude 
His Catholick Majeſty's Subjects from the Navigation and Com- 
merce of the Indies within the Extent of the Limits of the ſaid 
Grants, but only to authorize the Navigation and Trade of the 
Hollanders there; from whence We may conclude, That the Di- 
rectors have no Reaſon to make uſe of the ſaid Clauſe of Con- 
firmation, as the Ground of their Oppotition. 


Third SECTI0N. 


| D EMONSTRATING, That the other Clauſes of the ſaid 
5th and 6th Articles, which the Directors call a Regulation of 
Limits, contain Nothing contrary to the Liberty, of Trade of the 
Inhabitants of the Auſtrian Netherlands in Remote Regions, in ſuch 
Places where they have carry'd it on hitherto, and where the Emperor 
authoriſes the ſame, by his Letters Patent of Grant. 


The Directors maintain, in the third Place, that the Inhabi- 
tants of the Netherlands, Subjects, to His Imperial and Catholick 
Majeſty are excluded from the Navigation and Commerce to all 
the States, Coaſts, Rivers, and Diltricts comprehended within 
the Extent of their Grants, upon Pretence of a Regulation of 


Limits, ſuppoſed to be ſettled by another Clauſe of the ſaid Se 
Articie 


” 
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Article, which, tho? inſerted above in the firſt Section, ſhalt be 
here again recited, in order to evidence the Concluſions J in- 
tend to draw from it: The {aid Clauſe imports, I hat the ſaid Lords 
King and States reſpectively ſhall remain in Poſſeſſion of, and enjoy Such 
e Caſtles, Commerce, Fortreſſes, and Countries in the Eaſt 
and Weſt-Indies, as alſo in Brazil, and on the Coaſt's of Afirica, Aſia, 
and America reſpettively, which the ſaid Lords, Ring and States reſ- 
pectivelh hold and poſſeſs, therein eſpecially including the Countries and 
Places which ſince the Tear 1641 the Portugueze have taken and ſeized 
from the ſaid Lords States, as likewiſe comprehending therein ſuch Coun- 
tries and Places which the ſaid Lords States, without infringing the pre- 
ſent Treaty, ſhall conquer and poſſeſs. : a 7 
. From this Clauſe of the 5th and from the 6th Article, the Di- 
rectors infer and advance, that it is not lawful for the Subjects of 
the King of Spain to Trade in the Places, Caſtles, Forts, or Lodges 
of the Companies, and that they are likewiſe excluded from the 
Commerce of all the Countries, Places, and Diſtricts, that are de- 
pendencies of the ſaid Places, Caſtles, Forts, or Lodges ; for Proof 
whereof they, (nameiy the Directors of the We#-India Company) 
urge, that whoever makes himſelf Maſter of a Strong Place, 
becomes thereby Maſter alſo of the open Country, and Villages, 
in its Diſtrict, which ought to receive Laws from the Conqueror, 
as well as the principal Town of which they are Dependencies. 
Nothing is more eaſy than to confute that weak Pretence, and 
to ſhew the Error and Futility of the Application they make of 
it, by anſwering ſhort and roundly, That the Stipulations made 
in the ſaid Articles, which the Directors term a Regulation of 
Limits, regarded and concern'd His Catholick Majeſty only and 
ſolely as King of Spain, and his Spaniſh Subjects, as was obſerv'd 
before; and is fully evinc'd by the Terms of the Treaty, and the 
Poſſeſſions that were the Subject Matter of it. | 
To which I ſhall add, that even ſuppoſing that the Excluſive 
Clauſes of the ſaid Articles of the Treaty of Munſter, ſhould re- 
late to the lnhabitants of Brabant and Flanders, as well as to 
the Caſtilians, it would nevertheleſs remain unconteſtably true, 
That the Inhabitants of the Aufrian Netherland, could not be 
deemed to have any ways broke or contravened the Conventi- 
ons ſettled by the ſaid Clauſes, from the Beginning of their 
Trade to Remote Regions till this Time, ſince *ris certain, * 
the 


LF : 
the one hand, that the View or Scope of the Treaty, in the 
Clauſes inQueſtion, amounts to no more than to confirm the Poſ- 


ſeſſions, which the Contracting Parties really had on both Sides, 


and to prevent any Attempts being made on either Side, to diſturb 
the Poſſeſſors in their Settlements, which they had made with 
great Expence; And that therefore this Convention ought not 
to be extended to Places, where the ſaid Potentates had no Poſſeſſi- 
ons, of their own : And that on the other hand, it is evident, That 
the Emperor's Subjects have not hitherto carried on any Com- 
merce in the Places, Caſtles, or Lodges of the ſaid Companies, 
nor in any Places, or Diſtricts, immediately or truly depending on 
the ſame, NOR DO THEY DESIGN TO bo Ir FOR THE FUTURE ; 


having contented themſelves with Trading in ſuch PLacts, 


where COMMERCE IS FREE, OPEN, AND COMMON TO ALL OTHER 
Narioxs of Europe, to which His Imperial Majeſty reſtrains the 
Liberty of their Commerce by His Grant; of which the ſaid 
Directors are ſo thoroughly convinc'd, that they never durſt or 
offer'd to deny it: And ſuch Pr acts can never be accounted De- 
pendencies of the Places, Caſtles, Forts, or Lodges of the ſaid 
Companies. | | | 

Theſe Corporations have Iſlands and Territories in the Indies, 
which are their own Property, and a Commerce from which they 
exclude all other Nations, becauſe the Poſſeſſions they enjoy 
there, are private; and in theſe the Emperor's Subjects never 
did, nor ever hereatter will diſturb them. 

They have beſides, Caſtles, Factories, and Lodges in the King- 
dom of Bengal, on the Coaſts of Coromandel, on thoſe of Africa, 
and elſewhere, where the Exgliſb, French, and other European 
Nations have theirs alſo, and carry on likewiſe a privative or ex- 
cluſive Trade, in the Poſſeſſion whereof the Inhabitants of the 
Auftrian- Netherlands do not moleſt them: This the Directors 
cannot Deny. . | | 

But they pretend, that the Emperor's Subjects have Traded, 
and ſtill Trade in the Diſtricts that are Dependencies of their 
Places, Caſtles, and Lodges, and that they are forbid that Com- 
merce, as well as that of their ſaid Places, Caſtles, and Lodges: 
The Reaſon they give for it, is becauſe the Commerce of the 


Principal Towns ſolely belongs to the faid Corporations, 
G ex- 
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excuſive of all others; from whence it follows, that the Com- 
merce of their Dependencies likewiſe belongs to them privatively, 
their Right and Title in the Dependencies of their Forts, being 
_ valid and effectual as That they have to the Forts them- 
ſelves. | | bo 

But then *tis no leſs certain, That by ſuch a Reaſoning the 
Direct ors afford an Occaſion of clearly evincing, that their Ar- 
gument is Sophiſtical, and amounts to a meer Illuſion. 
For granting and ſuppoſing, that the Dependencies of the 
Places, Forts, and Lodges of the ſaid Companies, are their own 
Property, as well as their Principal Settlements; and:chat They 
have a privative Trade in the ſaid Dependencies, on. the ſame 
Title they Privatively enjoy the Commerce of their Places, Forts, 
and Lodges, it follows from thence, in a concluſive manner, 
That His Imperial Majeſty's Subjects never Traded in any Di- 
ſtricts, Harbours, or Rivers, that are Dependencies of the Places, 
and Settlements of the ſaid Corporations: Since they never hither- 
to traded, nor ever for the ſuture pretend to Trade, but where 
the French, Engliſh, and other Europeans, freely traftick, without 
being moleſted or diſturb'd therein, either on the Part of the ſaid 
Companies, or by any Body elſe : Which Places conſequently, 

neither are, nor can be accounted Dependencies of the Places, 
Forts, and Lodges of the Datch Companies, ſince it is-natorious, 
that they have no Poſſeſſion there, privately their own, and that 
the LIBERTY they are allow'd of TxarricxiNG. THERE is con- 
MON TO ALL OTHER NATIONS With them: It is therefore un- 
deniable, that the Proceeding of the ſaid Directors is unjuſt and 
unwarrantable, in Pretending to exclude the Inhabitants of 
the Netherlands, Subjects to the Emperor, from the Commerce 
of the ſaid Fxes DisTRICis and Places, where the Companies 
of the United Provinces have no Poſſeſſions in Property. This 
only Argument is ſufficient to overthrow all the Concluſions and 
Inferences, which the Directors draw, in all their Memorials, from 
a Pretended Poss tssiox, which is but DesuLTorY,and Common, 
with the ſaid Companies, to all thoſe who come to Trade in the 


» faid Free Places. 


Fourth. 
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Fourth SECTION. 


ROVING, that the Sym which the Directors draws 


from the Final or laſt Clauſe of the 5th Article of the Treaty of 
Munſter, is anconclaſive in their behalf. 


By the laſt Clauſe of tte 5th Article of the Treaty of Man- 
fer, it was ſtipulated and agreed, that the Spaniards ſhould retain 
and preſerve their Navigation, in ſuch manner as they enjoy d it at 
that time, in the Eaſi-Indies, without extending themſelves far- 
ther, and that, in like manner, the Inhabitants of the United 
Netherlands ſboald abſtain from frequenting the Places, which the Ca- 
ſtilians held in the Eaſt-Indies. 


From this Clauſe the Directors conclude, that the Inhabitants 


of Brabant, the Handerkins, and other Subjects of His Imperial 
Majeſty in the Lon- Countries, ought to be excluded from the 
Commerce to the Eaf- Indies, within their whole Extent; but 
ſuch a Concluſion is entirely Wrong; For, beſides that the In- 
tent of the ſaid Clauſe was only to prevent the Spauiards making 
Conqueſts on the Porrugaeze in the Eaſt- Indies, as was obſerv'd 
and proved before, the very Tenor of the Text manifeſty ſhews, 
that the Excluſion therein ſtipulated and Settled, is, on His Ca- 
tholick Majeſty's Part, reſtrain*d to the Spaniards alone, and that 
Philip IV. treated there only as King of Spain, and with reſpect to 


the Poſſeſſions He had, in that Quality, in the Indies. This Truth. 


being molt evident, it is therefore certain, That the ſaid Exclu. 
ſion cannot be extended to the States that Prince poſſeſs'd, at that 


Time, by the Title and in. Right of Duke of Brabant and 


Earl of Flanders, nor to the Inhabitants of the ſaid Countries, at 


this Day Subjects to the Emperor; and conſequently that the 


Pretenſion of the Directors is a Novelty by them invented, againit 
the expreſs Tenor of the Treaty. 


Of this, both the Grant made by the late King of Spain, on the 


7th of June 1698, and the Circumſtances that attended it, even 
on the Part of the States themſelves, ſtill afford a convincing 


Proof. 


This 


— — 


have been maintain'd againſt Charles II. than againſt His Imperial 


( 
This Grant made by Charles II. authorizes his Subjects in the 
Netherlands to Navigate and Traffick in the Eaſt-Indles and on the 
Coaſts of Africa, and altho' the Conditions of that Royal Grant 
were printed and made publick at that time, yet neither theStates 


General nor the Directors of the ſaid Companies, did, any ways, 


offer to pretend or maintain, that the Commerce of the Com- 


pany, which the ſaid Prince had reſolv'd to eftabliſh,was contray, 


either to the Treaty of Manſter, or to the Law of Nations, not- 


withſtanding the Jealouſy and Umbrage they had conceiv'd of it, 
as if the Trade authorized by the ſaid Grant, might prove preju- 


dicial to their own. This painly appears from the Prohibitory 
Edicts, iſſued out by the States General the 31th of Auga# 
1698, whereby they forbid their Subjects, of what Rank or 
Quality ſoever, to have any Concern in the Iadia Trade, in foreign 
Companies, or to- take on to ſerve on board their Ships, which 
was the Upſhot of the Oppoſition made on their Part at that 
Time; without offering to make any Remoaſtrance either at Ma- 
arid or Bruſſels, in order to make the ſaid Undertaking miſcarry, 
at any rate: So that it is certain, that the States were then perſwa- 
ded, that the ſaid Grant was not contrary to the Treaty; and 
that they had nothing to offer, on their Part, to hinder its Execu- 
tion; Altho? it was notorious, that King Charles II was then 
poſſeſs'd of Spain, the Indies, and the Netherlands, as immediate Heir 
to Philip IV. who had made and concluded the Treaty of Manſter 
with the United Provinces. 

From whence We mult conclude, that the Directors of the ſaid 
Two Companies, as well as the States General their Sovereigns 
were perſuaded in the Year 1698, that there was no Treaty that 
hindred the Inhabitants of the Spaniſh Low-Countries from Navi- 
gating and Trading 1n all the Free Countries and Places of the 
Eaſt- Indies and Africa, that is to ſay, in all Places where the other 
European Nations Traffick'd at that Time; For if they had ima» 
gin'd,that there was any treaty that favour'd them in that reſpect 
it is not to be doubted but they would have ſet up the Preten- 
fion which they form ar preſent againſt His Majeſty, who has no 
Poſſeſſions in the Indies, and only claims a Liberty, which is Com- 
mon to all the Potentates in Exrope : Which Pretenſion, as Chi- 
merical as ic is in itſelf, might, with more plauſible Ground, 


Ma- 
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Majeſty, ſince the former enjoy'd all the Advantages that might 
have made Him leſs ſenſible of the Pretended Excluſion of the 
Iahabitants of his Low-Coantries, from the India Trade, whereas 
the Emperor ftands entirely depriv'd of them, and that they 
have been made over to another Sovereign, even by the Cox- 
CURRENCE of the States General. 


Fifth SECTION. 
E VINCING, ij ſamming ap the Obſervations made in the pre- 
. ceding Sections, that the Treaty of Munſter, no Ways autho- 
rizes the Pretenſions of the Dutch Companies, 


1. The Object and Intention of the Stipulations of the 5th and 
6th Articles of the Treaty of Manſter, was ſolely the Confirma- 
tion of the ſaid Grants made by Philip IV. the Preſervation of 


the real Poſſeſſions which the Contracting Parties had in A/, 


Africa, and America; And the Security of the Advantages there- 
to belonging, on both Sides: Wherein Philip IV. was no other- 


wiſe concern'd, than as King of Spain, and as Sovereign and 


Poſſeſſor of the Countries, Diſtricts, and Places which the Sani- 
ards held in thoſe 2 5 

The Emperor poſſeſſes Nothing either in Spain or in the Indies: 
'Tis the King of Spain who poſſeſſes and enjoys them, as well as 
all the Advantages accruing to Spain from the Conventions in. 
Queſtion, and it is Notorious to the whole World, That Their 


High Mightineſſes have effectually concurr'd, by Treaties con- 


cluded in 1713 and 1714, in making them over to Him, in Spight 
of the Emperor. 


It would therefore be againſt all Reaſon and natural Equity, 


and Running counter to the Spirit and Intention of all fair. 
Treaties, to pretend to oblige His Imperial Majeſty to the Per- 
formance of a Convention, in which He cannot be ſaid to be any 
ways concern'd in his Quality of Sovereign of the Auſtrian Ne- 


therlands, and of which no Advantage can accrue to Him : This. 


Reaſon is ſo concluſive and cogent, that whoever weighs it im- 
partially, muſt needs acquielce in it. 
art | " 


2, From 
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2. From the Reaſons and Circumſtances alledg'd in the ſecond 
Section, it is manifeſt, that the Confirmatory Clauſe, which 
makes upthe firſt part of the 5thArticle of the Treaty of Munſter, 
had no other View, on the part of the States General, than to 
incline the King of Spain to permit, and authorize the Naviga- 


tion and Commerce of the Datch Companies in the Eaſt, and 


Weſt- Indies, and on the Coaſts of Africa; nor was it ever men- 
tion'd or propoſed, when this Confirmation was in Agitation, 
to exclude from that Trade His Catholick Majeſty's Subjects; 
and therefore tis certain, that the Directors have no manner of 
Reaſon or Ground to make uſe of the ſaid Confirmatory Clauſe, 
to colour their Pretenſions and Oppoſition. 5 

The Prohibitory or reſtrictive Clauſes inſerted in the Grants of 
the ſaid Companies, neither did, nor could deprive any Body of 
the Liberty of Trading within their Limits, except the other 
Subjects of the Republick, who alone are, and were liable to the 
Prohibitions therein made, as it is practiſed in all Grants of that 
Nature, which cannot debar any, but the Subjects of the Princes 


that grant the ſame, of the Freedom of Commerce. 


Philip IV. confirm'd thoſe Grants according to their Form 
and Tenor, upon the preſſing Inſtances of the States General, 


but as ſuch Conceſſions neither did, nor could exclude the King 


of Spain's Subjects from Trading in the Places ſituate within the 
Extent of their Limits, it follows, from thence, that the bare 
Confirmation obtain'd of His Catholick Majeſty did not deprive 
them of the Liberty of Trafficking there : - For a Confirmation, 
according to its intrinſick and Natural Principles, amounts to no 


more than to render the Deeds confirm'd more Valid and effe- 


ctual, but it neither enlarges the Extent of their Tenor, nor 
adds any more Authority to it. This Reaſon is ſo Natural and 
ſo forcible, that it ſuffices alone to over. throw the Sophiſtry of 
the Directors. Dh | Xt | 

3- By the ſecond Clauſe of the faid 5th Article it is Stipulated 
and agreed, That the Contracting Powers ſhall reſpettively remain in 
Poſſeſſion of, and enjoy ſuch Lordſbips, Towns, Caſtles, Fortreſſes, Trae, 
and Lands, in the Eaſt and Weſt-Indies, as alſo in Bralil, and on 
the Coaits of Alia, Africa, and America, reſpectively held and poſſe{s'd 
there by the ſaid Lords Ming and States, therein eſpecially including ſach 


Countries and Places, which from the Tear 164 l, have by the Partugueze 


been 


. 
been taken and ſeized upon from the ſaid Lords States, as likewiſe 
comprehending therein ſuch Countries and Places, as, without Infrin- 
2 5 2 Treaty, the ſaid Lords States ſhall hereafter conquer and 
poſſeſs. | 

- - Itis plain, even by the Letter and Natural Meaning of this ſe- 
cond Clauſe, that the Stipulation therein made, extending to the 
Eaſt and Wieſt. Indies, and to the Coaſts of Aſia, Africa, and Ameri- 
ca, amounts to no more, than to confirm the Real Poſſeſſions which 
the Contracting Powers had there on both Sides; comprehen- 
ding therein, on the Part of the States, ſuch Places as they re- 
ckon'd to reconquer upon the Portuguexe; But this Clauſe con- 
tains or imports nothing, that Debars either the Spaniards, or 
Hollanaers, of the Liberty of Extending or peaceably carrying 
on their Commerce in the ſaid Regions and Countries, where- 
ever the Contracting Powers kad no private and exclufive Poſ- 
ſeſſions, and where the other Nations of Europe traffick in com- 
mon, without any Oppoſition or Moleſtation. ; 

Moreover, no Mention is made in the faid ſecond Clauſe of 
the 5th Article, either of the King of Spain's Subjects, or of thoſe 
ot the States General, much leſs are there any Limits preſcrib'd 
ro the Commerce either of the one, or the other, ſince the Sti- 
pularions therein agreed on, amount barely to the Regulating 
the Rights of the Contracting Powers, and to ſecure to them, 
the real Poſſeſſions they reſpectively had in the Ea and Weſt- 
Indies, and on the Coalts of Afia, Africa, and America, which 
Poſſeſſions have, at laſt, ſerv'd as a Law and Standard, to re- 
gulate the Extent of the Dominions, and Territories of the ſaid 
Potentates in Remote Regions, in the ſame Manner as They a- 
greed with reſpett to their Dominions in Earope, by the 3d. Arti- 
cle of the ſaid Treaty, importing, that the Contracting Parties, 
ſhall each remain poſſeſs'd of, and effect ually enjoy in the We- 
* therlanas, ſuch Territories, Towns, Places, Lands and Lordſhips 
© which they held there at that Time, therein included ſuch 
* Boroughs, Villages, Hamlets, and open Countries, as were 
© in their Dependencies :? Concerning which I refer to the ſaid 
third Article, and to the expreſs Terms of the ſaid ſecond Clauſe 
of the fitth Article. 

Andattzr the Rights of the Contracting Powers, about the 


Extent of their reſpective Poſſeſſions in the Eaſt and VO 
| ad 
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had been ſettled and fixed, it was alſo agreed on and regulated 
in What Manner both the Spaniards, and the Subjects of the Uni- 
ted Provinces, were to exerciſe and carry on their Commerce, in 
relation to the States, Countries, Diſtricts, Places, Lodges, and 
Caſtles, there held and poſſeſs'd by the King of Spain, and the 
States General, reſpectively, upon the following Conditions. 

4. Is is Stipulated and agreed, by the laſt Clauſe of the ſaid th 
Article, that the Caſtilians ſhall not extend their Navigation to 
the Eaſt- Indies, and that the Inhabitants of the United Provinces. 
ſhall abſtain from frequenting the Places poſſeſs'd by the Ca#ilians 
in the ſaid Indies. So that this Convention is not only reſtrainꝰd 
to the Maintaining ot the Contracting Parties, reſpectively, in 
their Poſſeſſions in the Eaſ- Indies, as it had before been ſettled by 
the ſaid ſecond Clauſe, in relation to all thoſe remote Regions; 
but likewiſe debars the Caftilians of the Liberty of Extending, 
their Commerce in. the Eaſt-Indies, in order to prevent their ma- 
king Conqueſts upon the Portugaeze, as was before obſerv'd. 

But as this Abridging and Reſtraint of Liberty is, in expreſs. 
Terms, limited to the Eaſ-Indies, and to the Caſtiliaus, it cannot be 
extended either to the Weit-Indies, or ro the Coaſt of Africa, or 
to the Emperor's Subjects, Inhabitancs of the Lon-Countries: 
The Thing is fo clear, as not to be call'd in Queſtion, even 
tho? his Imperial Majeſty ſhould be in Poſſeſſion of Spain and the 
Indies. Wa = 

It is therefore molt certain, that the Latitude and Extent whicli 
the Directors endeavour to give to the Stipulation made in the 
faid ſecond Clauſe, as if it impoſed on the King of Spain's Sub-. 
jets the Neceſſity of Abſtaining from the Commerce of all the - 
Places, Countries and Diſtricts comprehended within the Limits 
of the Grants of their Companies, in Aſia, Africa, and America, 
whether they have, or have not, any privative Poſſeſſions there, 
is Erroxeous and Unwarantable, ſince it is manifeſt, even by the 
Convention itſelf, that the Contracting Powers had no other 
View in it, but the ey and Maintenance of their reſpective 
Poſſeſſions, without any Thoughts of depriving the Subjects ei- 


ther of the one or of the other, of the Trade to any Countries, 
Places, or Diſtricts, not even excepting thoſe poſſeſs'd by the 
King of Spain, and by the States General; much leſs can it be 
pretended, that either of the. faid Powers conſented to deprive 
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itſelf of the Liberty, of Trafficking wherever other Nations 
Traffick'd, and where neither the Spaniards nor the Hollanders, 
had any Poſſeſſions of their own, or in Property. 

So that the ſaid ſecond Claufe being conſider'd in its full Ex- 
tent, it is evident, that it Debars neither the Spaniards, nor the 
Hollanders of the Liberty of Trading in any Part of the 
Eaſt or Weſt-Indies. The Reaſon of it is, becauſe it was not there- 

by intended to limit or reſtrain the Commerce of the Contra- 

cting Powers, but only to ſecure to them the Enjoyment of their 
Foſſeſſions, as was before obſer'vd ; But as for the Regulating of 
Commerce, the ſame was agreed on and ſettled in relation to 
the Eaſt and Wieſt-Indies, by the laſt Clauſe of the 5th, and by 
the 6th Article. 


It has before. been ſhewn, that the ſaid laſt Clauſe of the th 


Article, which is reſtrain'd to the Ea#-Inaies, regards, on the 


Part of his Catholick Majefty, the Spaniard only, and that, conſe- 


quently, it ought not to be extended to thoſe of Brabant, the Flem- 
zngs, or any other Subjects of Philip IV, as Sovereign of the 
Lom- Countries. . 


5. And as for the Meſt.-VTndies, it is Stipulated and agreed by 


the 6th Article, which is reſtrain'd to that part of the World, 
That the Subjects, and Inhabitants, of the Kjngdoms, Provinces and 


Territories of the [aid Lords Ning, and States reſpecti vel), ſhall abſtain 
from, Navigating, and Trading in all the Harbours, Countries, or 

Places provided with Forts, Holds, or Caſtles, and all others poſſeſs'd by 
either Party: And that among the Places beld by the ſaid Lords States, 
| ſhall be comprehend thoſe, which the Portugueze had conquer'd upon 
them in Brazil fince the Tear 1641, &c. | 


This Article is the only Place, wherein mention is made, in 


general Terms, of the Subjects and Inhabitants of the Kingdoms, 
Provinces, and Territories of his Catholick Majeſty, and of the. 


States General; the laſt Clauſe of the 5th Article importing on- 


ly, That the Spaniards ſhall not extend their Trade to the Ea#- 
Indies; Bur altho? the reciprocal Excluſion, agreed on by the 6th 


Article, ſeem'd to be couch'd in general Terms, it is neverthe- 


lefs certain, That on the Part of His Catholick Majeſty it re- 


garded only the Inhabitants of his Kingdoms and States in Spain, 


And: 


and America, as was proved in = firſt Section. 
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And even Suppoſing that the Excluſion contain'd in the ſaid 
6th Article, ſhouid regard and reach thoſe of Brabant, and the 
Flemings, and well as the Spaniards it would nevertheleſs re- 
main undeniably true, That the Inhabitants of the Auſtrian 
Netherlands, cannot be deemed to have any ways contravened 
er infringed the ſaid Excluſive Clauſes, from the firſt ſetting up 
of their Trade to remote Countries. till this preſeat Time : It 
being certain, on the one hand, that the Stipulations made by the 
faid 6th Article amount to no more than to ſecure to the Con- 
tracting Powers, and to their Subjects, the Commerce to the 
Countries, Places, and Diſtricts which the ſaid reſpective Parties 
poſſeſs d, and privatively or excluſively enjo d in the Weſt-Indies, 
at the Concluſion of thewſaid Treaty ; nor did either the King 
of Spaiz, or the States General diveſt themſelves of the Liberty of 
extending and carrying on their Commerce, wherever other 
Nations of Europe Trade in common, without being moleſted 
therein, either by the ſaid We#-India Company, or any Body 
elſe: And that, on the other hand, it. is manifeſt, that the 
Emperor's Subjects have not hitherto carry'd on any manner of 
Trade in the Places, Caſtles Forts, or Lodges of the ſaid Cor- 
poration in the We#-Indies,or in any other Places or Diſtricts that 
are real Dependencies of the ſame ; nor Do they pretend to Traf- 
fick there for the Future, contenting themſelves with Trading to 
ſuch Places, where Commerce is common, free, and open to all 
other European Nations, to which His Imperial Majeſty reſtrains 
the Freedom of their Commerce by his Grant; and which as 
was proved before, cannot be accounted Dependencies of the 
Places or Settlements of the ſaid Companies. The Directors of 
both Corporations are ſo thoroughly convinc'd of this Truth, 
that they never offer'd to diſowa it. 

To this I ſhall add, That his Catholick Majeſty, did, even 
in expreſs Terms, reſerve to himſelf the Power of Extending the 
Trade of his Subjects to the We3t-Inaies, by the laſt Clauſe of the 
- 6th Article, which is as follows: And among the Places held by the 
ſaid Lords States, ſhall be comprehended the Places, which from the Tear 
21641, the Portugueze have conquer'd in Brazil upon the ſaid Lords 
States, as alſo all other Places which they poſſeſs as preſent, as long 
(Mark this well !) as the ſaid Portugueze, ſhall poll the ſame, no- 
| | - thing, 
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thing, iu the preceding Article contain'd to the contrary of this preſent 
Article, notwithſtanding. _ 5 | 
After it had been Stipulated, That the Subjects of the King of 
Spain, and of the States General ſhould, on both ſides, abſtain 
from the Commerce of the Places and Countries held and poſſeſs'd 
by either, reſpectively, it was 9 that among the Places held 
by the States General, ſhould be eomprehended the Places con- 
uer'd upon them by the Portagueze, as long as the Portugueze, 
ld hold the ſame: Which laſt clauſe proves, That it was la w- 
ful for the Spaniards to make Conqueſts upon the Portugueze in 
the Weſt-1ndies, and conſequently to extend, and carry on their 
Trade in ſuch Places as, according ro the Convention, were re- 
puted in the Poſſeſſion of the Hollanders at the Time of the Con- 
cluſion of the ſaid Treaty. 
We may therefore conclude, that they were ſtill the more im- 
power'd, to Trade in all the Places, and Countries where the 
States General had no Poſſeſſions of their own, and where all o- 
ther Nations freely traded in Common. | 
Ihis Obſervation on the laſt Clauſe of the 6th Article of the 
Treaty of Munſter, leads me to another, which evidently evinces, 
that the Aſſertions and Arguments of the Directors directly claſh 
both with the Spirit, and the Letter of the ſaid Treaty, ar leaſt 
ſo far forth as they pretend, that the Subjects of the Catholick 
King are excluded from the Trade of all the Places and Diſtricts 
comprehended within the Extent of the Limits of the Grants 
of their Companies, without excepting even thoſe where thoſe 
Corporations have no Poſſeſſions of their own : Which I pro- 


- ceed to demonſtrate. | 
By the 2d. Clauſe of the 5th Article, it is Stipulated, and a- 


greed, That the King of Spain, and the States General ihall, reſ- 
peCtively, remain in Poſſeſſion of ſuch Lordſhips, Towns, Caſtles, 
Fortreſſes, Commerce and Countries in the Eaſt and We#- Indies, 
and on the Coaſts of A4fia, Africa, and America, as they poſſeſs'd 
and held there at that Time, comprevendivg therein, in a ſpecial 
Manner, on the part of the States General, the Places and Countries 
nhich the Portugueze, had conquer d upon them from the Tear 1641. 
Moreover, by the 6th Article which relates only to the Meſt- 
Indies, it is agreed, That the Subjects and Inhabitants of the Ring- 
doms and Provinces of the ſaid Lords, Ring, and States, ſhall abſtain 


from 


from Navigatiug and Trading in the Flarbourt, Countries, and Places 
provided with Forts, Holds, or Caſtles, and in all others poſſeſs d by 
either Party, flill comprehending therein on the Part of the States Ge- 
aeral, the Places conquer d upon them by the Portugueze in Brazil, 
ſince the Near 1641, as alſo all other Places then poſſeſs'd by the 
Portugueze, as long as they ſhall hold the ſame. - 

It is certain, that the Places conquer*d by the Portzgueze up- 
on the States General, from the Year 1641, to the Concluſion of 
the Treaty of Manſter, and of which the faid States were deem'd 
to be Poſſeſſors, according to thoſe ſpecial Conventions, in 
order to exclude the Spaniards from their Commerce, as long as 
they ſhould be poſſeſs'd by the Porrugzeze, eſpecially in the Weft- 
Indies, are comprehended within the Limits of the Grants of the 
ſaid Corporations. | | 

And it is equally certain, That, were it not for thoſe expreſs 
Conventions, it would be lawful for the Spaniards to Trade, 
and extend their Traffick in the ſaid Places; altho' Brazil, and 
other Places, mention'd in the Treaty, be ſituated within the 

Limits of the ſaid Grants, otherwiſe thoſe Stipulations would 
have no manner of Effect. | | 

From all which it muſt be concluded, either that the King of 
Spain's Subjects are not Excluded from the Trade of all the Places 
comprehended within the Limits of the Grants of the ſaid Cor- 
porations, where they have no privative Poſſeſſions of their own, 
or that the ſaid Special Stipulations are altogether uſeleſs and in- 
ſignificant: But as this ſecond Branch of the Dilemma or Al- 
ternative, is ridiculous, unwarrantable, and extravagant, the firſt 
muſt be adhered to. | 

From the foregoing Diſcuſſon it appears, in the firſt Place, 
that the Stipulation agreed on by the firſt Clauſe of the 5th 
Article, imports only a Confirmation of the ſaid Grants, which 
the States General obtain'd of Philip IV. who thereby autho- 
rized the Commerce of the ſaid Companies in the Eaſt and Weſt- 
Indies, according to the Intention of their Grants, after he had 
_ oppoſed the ſame with much Warmth ; which Confirmation does 
not regard either the King of Spain's Subjects, or their Com- 
merce, as was ſhewn before; For as the ſaid Grants neither did, 
nor could exclude His Catholick Majeſty's Subjects, from Tra- 
ding to the Places comprehended within rhe Extent of their Li- 

| mits, 
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mits, no more than the Inhabitants of any other Country, ex- 
cepts only the Unlicenſed Subjects of the United Provinces, it 
would be a Contradiction to Reaſon to pretend, That the bare 
Confirmation of thoſe Grants, which the States General obtain'd 
of the King of Spain, can exclude from it that Prince's own 
Subjects. . 

It is, in the fecond Place, Stipulated by the ſaid 5th Article, 
That the Contracting Powers ſhould, reſpectively, remain in Poſ- 
feſſian of the Countries, Towns, Caſtles, and Forts, they reſ- 
pectively held in the Eaſt and Weſt-Indies, and on the Coaſts of 
Aſia, Africa, and America, Wich STIPULATION WAS NEVER 


INFRINGED, NOR iS iT PROPOSED EVER TO z7nfringe it, as His Impe. 


rial Majeſty declares it, inexpreſs Terms, in his Patent. 

In the 3d Place, by the Third Clauſe of the ſaid Article, the 
States General have Stipulated a General Amneſty and Pardon in 
fivour of the Directors, Officers, Seamen, and other Retainers 
to the ſaid Corporations, to Skreen them from Proſecutions that 
might be ſet on foot againſt them, on the Part of His Catholick 
Majeſty ; which is now foreign to the Queſtion. | 

Fourthly, by the laſt Clauſe of the ſaid Article it is Stipulated 
and agreed, That the Caſtiliaus ſhall not extend their Commerce 
to the Eafi-Indies, which no ways regards either the Emperor, 
or the Inhabitants of the Lon-Countries his Subjects 

In the fifth and laſt Place, it is Stipulated and agreed by the 
6th Article, That the Subjects and Ine of the Dominions 
and Provinces both of the King of Spain, and of the States Ge- 
neral, ſhall refrain from the Navigation and Trade of all Har- 
bours, Countries and Places provided with Forts, Lodges, and 
Caſtles, and all others reſpectively poſſeſs*d by either Party in the 
Eaſt- Indies, which the Inhabitants of the Lon-Countries, Subjects 
to this Imperial Majeſty, cannot be ſaid to have contravened or 
infring'd, altho' they ſhould lie under the ſame Obligation with 
the Caſtilians, in that reſpect, according to the ſaid Excluſive 
Clauſes, fince they never did, nor undertook to Trade in the 
Eaſt. India in any Places, Harbours, Ports, or Rivers, where the 


Meß. Indies Company of the United Provinces has any Poſſeſſions 


of their own ; neither do they pretend to Traffick there in time 
to come, as has been often obſerv*d before; And it has alſo been 
remark'd, That His Imperial Majeſty, in his Royal Grant —_— 

- * | them. 


* 
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them Trading in all Places and Harbours really poſſeſs'd by the 
* Two Corporations, either in the Eaſt or Meſt- Indies, or elſe- 
where. | 
The bare and faithfull Repreſentation -of all the different 
Conventions, Stipulated and agreed on by the ſaid 5thand 6th 
Articles of the Treaty of Munſter, together with the other Cir- 
cumſtances recited, and fully made out in the foregoing Chapters, 
clearly evince, that the Meanings which the Directors aſſign to 
the ſaid Stipulations, far from being natural, and warrantable, are 
'D:RECTLY CONTRARY tothe SePikiT, and even to the LETTER of 
the Treaty, and that all the Inferences they draw from them are 


Erroneous, Illuſory, and Fallacious. 


Sixth SECTION. 

EMO NST RAT IVG, That the 26th Artiele of the | 

| Treaty of Barrier for the Netherlands, does no ways regard the 
India Trade. | | 


The Directors advance, That the Emperor has confirm'd the 
Treaty of Aſunſter, in its full Extent, by the 26th Article of the 
Treaty of B.RRIER for the Netherlands, concluded at Antwerp on 
'theit5th of November 1715; and 'tis upon that Account, or ra- 
ther Pretence, that the States General make preſſing Inſtances 
with the King of GREAT. BRI TAN, as Guaranty of the ſaid 
Treaty, in order to ingage His Britanuicſt Majeſty to joyn with 
them in Oppoling the Liberty of Commerce granted on the Part 
of His Imperial and Catholick Majeſty to his Subjects in the 
Low-Coantries. 8 FR: 

But *tis without any Ground, they make Uſe of what's Stipu- 
lated by the faid 26th Article of the Treaty of Antwerp, tor theſe 
Two convincing Reaſons. 3 = 

Firſt, becauſe the Treaty of Mauſter contains no Convention 
or Regulation, that deprives the Emperor of the Authority and 
Power of allowing and Permitting the Inhabitants of the Low- 
Countries his Subjects, to Trade in the nates, in all Places where 
the other Nations of Europe peaceably and freely Trade, as was 
ſhewa before. | | 5 


Secondly, 


J 

Secondly, becauſe the Convention made by the ſaid 26th Ar- 
ticle, is, wholly and in its full Extent, limited and reſtrain'd to 
the Lom. Countries, which alone were the Subject-Matter of that 
Treaty, nor did His Imperial Majeſty enter thereby into any En- 

gagement beyond the Limits of the ſaid Countries. 

In the firſt Place, it is by the ſaid Article Stipulated and a- 
greed, that the Duties impoſed upon the Importation and Expor- 
ration of the Goods and Merchandizes either brought into the 
Aus1RAN Ne1HERLANDS from Great Britain and the United Pro- 

_ wvinces, or exported from the ſaid Low-Countries for Great Britain 
and the United Provinces, ſhall be levied on the fame Footing, 
as they were levied at the Time of the Signing of the Treaty, 
untill His Imperial and Catholick Majeſty, His Britannick Ma- 
jeſty, and the States General ſhall otherwiſe agree upon, by a 

_ Treaty of Commerce, to be made as foon as may be. 

It is manifeited, that this firſt Point ſettled by the ſaid 26th 
Article of the Treaty of Antmerp, is reſtrain'd to the AusTRiaN 
NETHERLANDS, on the Part of His Imperial Majefty ; and it is 
no leſs certain, That the Second Stipulation made in the ſame Ar- 

ticle, is alſo limited to the ſaid Netherlands: That Stipulation im- 
ports, * That the Commerce ſhall remain on the Foot already 
* eltabliſh'd and in the manner appointed by the Treaty of Mun- 
fer, between the Subjects of His Imperial and Catholick Majeſty 
in the AusSTz1i4N NEIHHRLAN DDS, and the Subjects of the United 
Provinces ; Which Regulation cannot either in the Whole, or in 
Part, be extended to the Indies, which were altogether out of 
the Queſtion, and where His Imperial Majeſty poſſeſs'd Nothing; 
ſo that it is not conceivable, that any Thing could be thought ot, 
or in View, on the Part of His Imperial Majeſty, bat the Com- 
merce of his Lom- Countries, which were the only Subject Matter 
of the Treaty. | | 

And as His Imperial Majeſty, who preſcribes to himſelf asa Law, 
the Performance of all the Engagements He enters into, cauſes 
the Treaty of Munter to be, as it ever was,punctualiy obſerv'd in 
the Netherlands; it is but juſt and reaſonable alſo, that His Sub- 
Jets there ſhould enjoy a Liberty of Commerce, from which they 
are excluded by no Treaty, and which is common to them with 


all other Nations; which His Imperial Majeſty did not — 
y 


 C@] 

by the Treaty of Antwerp, and which He cannot be deenv'd ever to 
have deſign'd to diminiſh, at the Time He was juſt going to take 
Poſſeſſion: of thoſe Provinces, and to confirm their Friviledges, of 
which the ſaid Liberty is one of the moſt eſſential, and unque- 
ſtionable, ſince the Law of Nations allows it to all People, let the 
Government they live under be never ſo Arbitrary. Nor can it, 
on the other hand, be preſumed that the Maritime Powers ever 
thought to exact a Diminution of that Nature from His Imperial 
Majeſty, if it be conſider'd, That they generouſly. promiſed to 
the States of the Auſtrian Netherlands, when they recover'd, and 
ſubdued, them to His Imperial Majeſty's Obedience, ' as his 
Good Allies, to maintain them in all their Priviledges, and to 
Guaranty the ſame to them, by a ſolemn Declaration made on 
their Part in the Year 1706 : And *twas upon that Conſidera- 
tion, that the Provinces of Brabant and Flanders open'd to them 
the Gates of the great Cities, and receiv'd them with open Arms. 
To this I ſhall add, that the States of theſe two laſt Provinces 
having found, that the Funds, afſign*d by the ſaid Treaty, to fur- 
niſh an annual Sublidy of 500,000 Crowns, which His Imperial 
Majeſty had engaged to pay to their High Mightneſſes, in- 
rrench'd upon their Priviledges, they were ſo concern'd for, and 
incens'd by it, that without loſs of Time, they ſent folemn Depu- 
tions to the Imperial Court, to lay their Complaints about it, 
before the Emperor, and humbly to beſeech him to cauſe that Grie- 
vance to be fedreſs'd: And had they imagin'd, that any Points had 
been agreed on by the ſaid Treaty, that might tend to the Debar- 
ring them of the Liberty of their Commerce, either in the In- 
dies, or elſewhere, it is not to be doubted, that the ſame would 
have afforded them a freſh Reaſon and Occaſion of Clamour and 
Complaint, and exaſperared them to the higheſt Degree, but as 
there was no Ground for the leaſt Surmize about it, no Mention 
was made of any ſuch Thing. 

The Emperor, ever attentive to the humble Remonſtrances 
of his Subjects, cauſed their Grievances to be repreſented, by 
Your Excellency, to the States General of the United Provinces, 
who, through their uſual Prudence, conſented to enter upon 
Conferences, in order to examine the ſame, and having acknow- 
ledged the Inconveniencies that attended the A ſſignment of thoſe 
Funds, They condeſcended to redreſs the ſaid Grievances, to the 

| | Satiſ- 
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Satisfaction of the ſaid Provinces, by the Treaty concluded at 
the 9 December 1718; but altho' that Negotiation 
had laſted above Two Years, during which all the Differences 
relating to the Execution of the Treaty of Astwerp, were there- 

in fully canvaſs'd and diſcuſs'd,' both at Braſſels and at the 
Hague, yet neither the States General, nor the Miniſters who 
treated, on Their Part with Vour Excellency; ever pretended, 
in any manner, That the Inhabitants of the Auſtrian Nether- 
lands were excluded from the Trade either of Iadia, or of Africa, 
upon Account, or Pretence of the 26th- Article of the Treaty 
of Barrier for the Netherlands ; Altho® ſeveral Offend Ships had, 
during the Courſe of the ſaid Negotiations, publickly failed 
for Aſa, and the Coaſts of Africa, and ſome of them were re- 
turnꝰd into the faid Harbour; before the Concluſion of the ſaid 
New Convention: So that there is reaſon to hope, That the 
States General having, with their wonted Candor, mature 
weigh'd the Matters of Fact, and Reaſons above alledg'd, will 
diſallow the Conduct of the ſaid Directors, and the Steps they 
have taken to engage them to deny His Imperial Majeſty and 
his Subjects a Liberty, which was never call'd in Queſtion either 
at che Congreſs of Ammerp, or at the Conferences of the Hague; 
And ee, can be more ſtrange, than to pretend, 
at this Time, to extend the {aſt Clauſe, of the Article in Queſtion, 
to the Indies, which are not ſo much as mention'd in it, nor did 
that Treaty any Ways regard them/ oe HO 
There was at that time, a not hier Prince in Poſſeſſion of Spain 
and the Indies, and the States General had co- operated in Main- 
taining him in it, as well as in the Enjoy ment of all the other Ad- 
vantages ſtipulated by the ithꝭ and 6th. Articles of the Treaty of 
Munſter in fa vour of his Catholick Majeſty, fo that it cannot 
be imagined, That the Emperor ever thought or deſign'd to 
impoſe on his Subjects the grievous and diſadvantageous Parts 
of the Conventions ſtipulated by che ſaid Articles, without any 
Proſpect of Procuring for them the Benefits, that might counter- 
ballance then. rss S 
Whereſore the Directors vainly and groundleſsly urge the ſaid 
{aft Clauſe of the aõth Article ef the Treaty of Antwerp, as if 
the bare Mention therein made, in general Terms, of the Treaty 
of Maunſter, all that it ſettled 1 that Treaty between the King 
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of Spain and the States General, to regulate the Commerce 


between their Subjects, both in Europe and in remote Regions, 


was deemed to be renewed between the Emperor and: their 
High Mightineſſes, under Pretence of that relative Clauſe. 
The Regulation of Commerce, which Philip IV. and the 
States General agreed on by the Treaty of Munfter, is not limi- 
ted to their Dominions in Europe, but eutends likewiſe to the 
Indies, where it was to be carried on between the Spaniards and 
the Inhabitants of the United Provinces, according to the ſtipu- 
lations made by the 5th. and 6th. Articles of the ſaid Treaty, 
which are intirely different from the Conventions made between 
the contracting Powers for the Trade of Europe. 
It is manifeſt, that the Congreſs of Antwerp was ſolely about 
the Nethenlands, andothe Barrier which his Imperial Majeſty a- 


lowed therein to their High Mightineſſes, and that tlie Negotia ti- 


ons and Conecluſion of the ſaid Treaty are limited to the ſaid Lon- 
Countries, ſrom whence it follows, That the Reference made in 
the laſt Clayſe of the a6th Article of the Treaty of Antwerp, to 
the Treaty of Manſter, cannot at all operate beyond What is 
ſtipulated and ſectled by this laſt Treaty (of tmerp) touching 


the Commerce of the Saniſb, at preſent. Auſtri an, Netherlands, 


with the United Provinces, and the Trade of the United 
Provinces with the ſaid Auſtrian Metherlands, ſince it is a Maxim 
allowed as well by eivil Law, as the Law: of Nations, and con- 
ſtantly follow'd in Schools, and in Courts of Judicature, That 
when a Referenge is made, in generab Terms, in a ſubſequent 
Deed, relating only to a particular Matter, Treaty, or -prece- 
ding Diſpoſition, whole. Subject. is the ſaid particular Matter, 
* and others different from it; the Relative Clauſe, inſerted in 
the ſubſequent Convention or  Diſpolitionz cannot oꝑerate or 
produce any effec beyond the Particular Affair, of which it 
is the Subject-Matter, according to the unanimous Opinion 
* of all ſound Civilians :? Quaod relatio dabeat adaptari ſubjectæ 
materiæ, de 44 agitur, in inſtrumento poſteriori, in quo fit relatio 
in aliam actum, vel contractum, non autem extendit ad res, de qui- 
bas ibi non qgitur; quodgue frelatis non palſit cceders fines rolati, nec 
we referenti, miſt cum Jualitasibus & reſtrictionilus relui, non 
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6 N Clauſes, couch'd in general Terms, ought to be re- 
5 ſtrain'd to the Matters recited in the ſubſequent Deed, when 
* the Diſpoſition, or Contract, which is reierr'd to, is of grea- 
ter extent, in relation to the Affairs therein ſettled,” Is fo con- 
ſonant to Reaſon, and to the Principles of Common Law, that 
it was never call'd in Qneſtion : So that we may conclude, firſt, 
That the Argument which the Directors draw from the ſaid Re- 
lative Clauſe, is meer Chicane, which could avail them nothing, 
even tho' the Emperor ſhould be in Poſſeſſion of Spain and the 
Indies; ſecondly, That the Clauſe in Queſtion contains nothing, 
that can oblige the King of Great Britain, to countenance the 
Proceeding, and Enterprize of the ſaid Directors, in the pre- 


4 


the Indies. | 


ſent Diſpute, which concerns only the Liberty of the Trade to 
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FTFJ/) HEREIN it is proved, That the Directors prepoſterouſly. 
1 _ make aſe of the Laws of Spain, and of the Excluſtve' Clauſe 
4 inſerted in the Ceſſion of the Netherlands and Burgundy, 
made by his Catholick. Majefty Philip II. ow the 6th. of May 1598, 
ia favour of the moſt Serene Infanta his Daughter. 

Beſides the Arguments which the Directors labour to wire- 
draw, in their favour, from the'Treaties of Man#er, and of the 
Barrier of the Netherlands, They alledge other Reaſons for the 


ſame Purpoſe, but ſo weak, and fo: foreign to the preſent Diſ- 
pute, that a bare tranſient; View of them, is ſufficient to con- 


vince any Body, that all their Reaſonings are meer rambling 


Sophiſtry. it ni Nis een yas le 
They advance, That the Catholick Kings do, and, at all 
Times did, exclude from the India Trade, not only the other 
Nations of Europe, not under their Obedience, but alſo their 
own Subjects, including therein thoſe of Brabart and Flanders, 
excepting only the Spantards: To which they add, That Philip 


II. would not make over the Netherlands to the Arch Dukes 


Albert and Iſabella, but upon Condition, That their 1 
| | ou 


- This Opinion of all ſound Lawyers and Civilians, * That the 
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Thould: abſtain from the Navigation and Commerce to the 
Indies; and from thence inferr, That the Inhabitants of the 
Auſtrian Netherlands never had a Right to traffick in thoſe remote 
ene . 76 1 re 
N othing can be more impertinent, or ridiculous, than the Ap. 
plication the Directors make, to the Diſpute in Queſtion, of the 
Laws of Spain, and of the Proviſoes and Conditions upon which 
Philip II. Yielded the Netherlands to the Infanta his Daughter, 
in Confideration of her Marriage with the Arch-Duke Albert, 

ſince it is undeniable, that neither of tliem, give them any Title 
to their Pretenſions. C7 3 WINS SUS F641 3 e We, 
HBeſides, it is Strange they ſhould make Uſe of the ſaid two 
different Means, one of which deſtroys the other, and the Con- 
ſequences they draw from it: They ſay, on the one Hand, that 
thoſe of Brabant, and the Flemings never had a Right to Trade 

in the Indies, becauſe they had 2 excluded from that Trade 
by the Laws of Spain; when, at the ſame time, they advance, 
on the other hand, that Philip II. would n6t yield and make 
over the Netherlands to the Arch-Dukes, but upon an expreſs 
Condition, that. they ſhould for Themſelves, tlieir Succeſſors, 
and their Subjects, renounce the India Trade, thereby owning, 
that, were it not for that expreſs Renunciation, the Inhabitants 
of the Netherlands, Subjects to the Arch-Dukes, had a Right to 
Navigate and Traffick in the Indies. DS: 
To which TI ſhall add, that it was openly aſſerted and main- 
tain'd in Brabant and Flanders, after the Ceſſion of the Netherlands 
and Burgundy to the Infanta, had been publiſh'd there, That 
the ſaid Excluſive Clauſe from the Eaſt and Weſt-India Trade, was 
unjuſt, raſh, and contrary to the Law of Nations; that as the Ve- 
therlands never had been a Dependency of the Crown of Spain, nei- 
ther did it belong to his Catholick Majeſty to dictate Laws there 
in his ſaid Quality, any more than in remote Regions, particu- 
larly among Nations who never acknowledged the King of Spain 
as their Sovereign, which were in great Number; from whence 
it was inferr*d, in the Memorials made and publiſh'd at that 
Time about that Matter, that as Philip II. had neither Right 
nor Power to preſcribe to the Inhabicants of the Netherlands 
ſuch grievous and hard Conditions, the ſame were not Obliga- 
tory with reſpect to themſelves. This is certified by Emanuel 
| ae 
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de Meteren, in his Hiſtory of the Vetherlands, &; nor can his Te- 


ſtimony be excepted againſt by the Directors, ſince thoſe of the 
Fall. India Company have quoted him themſelves, in relation to 
the ſaid Ceſſion, in their Memorial of the Month of March, 
1723; But the Particulars I have mention'd, ſnew, that their 
Quotations are wrong, ſo far, at leaſt, as they boldly advance, that 
the Inhabitants of the Netherlands ſubmitted: to the ſaid Excluſive 
Clauſes, without finding Fault with them: Nor is this the. 
only Place, wherein the Directors are in an Erro. 
After having mention'd, in their ſaid Memorial of the Month 
of March, the Article of the ſaid Ceſſion which tended to the 
Excluding thoſe of Brabant and the Flemings from the Commerce 
of remote Regions, they add, That the King of Spain cauſed 
that Prohibition to be ſo ſtrictly executed, that he order'd ſome 


Antwerp Merchants to beſeverely puniſh'd for infringing it. Theſe 


are their Words : 851 
To corroborate this Article, there's an Inſtance to be found in the Hi- 


ory of Emanuel de Meteren, in theTear 1601, where he Says, that 
thoſe of Antwerp being by the Ring Suſpected of Trading indirectih to 
the Indies, 4 Commiſſary from the Court was ſent to the ſaid City, in 
order to inſpect the Merchants Books, and proſecute thoſe who 
ſbould be found Guilty, till, at laſt, to prevent many Difficulties and 
Per ſecutions, that would have enſued, they were obliged to pay a Fine of 
600,050 Dacats, to buy off the King's Diſpleaſare. 

I believe I can ſafely affirm, that the ſaid Paſſage is not to be 
found in Meteren's Hiſtory : It's true, that Writer takes No- 
tice, among the Occurrences of the Year 1600, that Don Henri- 
ques de Goeſman was ſent into the Netherlands with Letters for the 
Arch-Duke, and that, among other Things, he hail it in Charge to 
complain of the Merchants of Antwerp who Traded in the Indies; 
But de Meteren does not ſay, that the Complaints he was order'd 
to lay before the Arch-Duke, about that Matter, were grounded 
on the Infraction of the ſaid Excluſive Clauſes, but ſolely on ac- 
count of the ſaid Merchants being in Partnerſhip, in the India 
Trade, with the Hollanders, then Enemies to His Carholick Ma- 
jeſty and the Arch-Dukes, their Sovereigns, and ſupply'd them, 
under-hand, with Money to carry on and ſupport that Com- 


merce, 


Ae - 


* Book 20th. Year 1598. | 
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merce, and, thereby, to enable them to proſecute the War a- 
-gainſt Spain; For which Reaſon, the ſaid Goeſman demanded 
the Liberty of inſpecting the Books and Papers of ſome Mer- 
= chants of Antwerp, but the ſame having been denied him, a 
| Seizure was made in Spain of all the Goods and Effects belong- 
ing to thoſe of Antwerp, and other Traders in the Netherlands, 
whereby they were reduced to the Neceſſity of Compounding, 
for what had paſs'd, for the Sum of about 600,000 Ducats : 
Not for Contravening the Excluſion and Prohibition mention'd 
in the Ceſſiun made ro the Infanta, but only for having Trai- 
| terouſly contributed, by their Counſels and Suppliers of Money, 
K. to the Increaſe of the Trade, and Revenues of the Confederated, 
| or United Provinces, who were in open War with the King of 
Spain, and the Arch-Dukes. - _ : 115 
Therefore whoever will give himſelf the Trouble to confront 
the Paſſages I have mention'd and extracted out of de Me- 
teren, with what the Directors advance in their Memorials, 
- muſt agree that all their Quotations are illuſory and falſe. 
Moreover, I ſhall obſerve by the by, that as the Reven- 
SION Stipulated by the ſaid Ceſſion has taken place, by the De- 
miſe of Arch-Duke Albert without Ifſue, that Ceſſion is now 
quite out of the Caſe ; To which I ſhall add, That it is well 
known to all that are verſed in Hiſtory, * that the Kings of 
Spain thought themſelves ſo entirely Mafters and Sovereigas of 
the Eaſt and Weſt-Indies, till the Revolutions of the Vether- 
lands, even untill the Truce of 1609, that they excluded all Na- 
tions of Europe from the Navigation and Commerce of the faid 
Indies, to ſuch a Degree, that altho' the French, Engliſh, and 
Huollanders, had ſometimes attempted it, eſpecially during the 
ſaid Diſtractions, yet they only did it by open Force, and at 
their own Peril, even with the Hazard of their Lives, but in 
no wiſe by Virtue of a Right allow'd them by the Laws of 
Spain; So that altho? the ſaid Excluſion ſhould be extended to 
thoſe of Brabam, the Flanderkins, and other Inhabitants of the 
Low-Conntries, with reſpect to the Time palt, yct it is certain, 
that it cannot be Obligatory to them, as a Law made by the 
Duke of Brabant, or the Earl of Flanders. Beſides, the Kings of 
| Ne Spain 


—— 


* Grotius Hiſtory of the Troubles of the Netherlands, Book, 18. 


8 
Spain did not prohibit the Navigation and Commerce to the In. 
dies to all other Nations in Europe, except Spain, upon Pain of 
Death, and Forfeiture of Ships and Merchandizes as Sovereigns 
of the Lom- Countries, but only in their ſaid Quality of Kings of 
Spain, who, upon that Title, aſſumed a Right of Excluding allo- 
ther Europeans from the Commerce of Remote Regions, and to 
preſerve the Enjoyment and Benefits of it to their Crown, 
and to their own Spaniſh Subjects, particularly to the Caſtilians ; 
So that the ſaid Excluſion and Prohibition could never have 
more Efficacy againſt thoſe of Brabant and the Hemings, than a- 
gainſt the French, Engliſb, and other Europeans, not Subjects to 
the Catholick King, who when caught on the Deed doing, were 
all treated with equal Rigour and Severity. 

Nor is it, in the leaſt, Material, That the Inhabitants of the 
Auſtrian Netherlands ha ve begun to ſet up Trading to the Indies, 
only ſince the Acceſſion of his Imperial and Catholick Majeſty to 
the Sovereignty of the ſaid Provinces, for ſuch a Circumſtance 
cannot give the Hollanders any Right to exclude them from that 
Commerce for the future. | 
According to the Maxims of the Law of Nations, * it is 

manifeſt, That the Apparent Poſſeſſion of Trade, in ſuch Places 


where Traders have not privative, or excluſive Poſſeſſions, gives 


no Right of Property, the ſaid Poſſeſſion being only founded 
upon a Title which is common to all others: And it is equally 

certain, that if ſome Nations neglect Trafficking to thoſe Flaces, 
They do not thereſore, by any Tract of Time, loſe the Liberty 
of Trading there, when they ſhall think it convenient. Nor can 
it be ſaid, or preſumed, That they neglected it, becauſe prohi- 
bited, but only becauſe they did not think it beneficial. So that 


when ever they ſhall think it may turn to account, nothing can 


hinder them from doing, what they would net do ſooner. It is 
an allow'd and conſtant Rule, both in the Civil, and Common 
Law, That things that are merely Arbitrary, and of bare 
or {imple Faculty, are not liable to Preſcription, or ſubject to 
© be loſt through Neglect, not even in the Space of a Thouſand 
© Years: For no Man is obliged to do, what he does freely; 


and if he does not, he has nevertheleſs the Liberty to do it.” 
| Can 
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Can any thing be more abſurd than to.ſay, That a Man has loſt 
the Liberty or Right of Contracting with another, when occa- 
fion offers, under Pretence, that he did not contract before? 

HBeſides, it was not for the time paſt, in the Power of the In- 
habitants of the Auſtrian Netherlands, to undertake Trading to 
the ſaid Remote Regions, by Reaſon of the continual Wars, with 
which they were harraſs'd, without almoſt any Interruption, 


ever ſince the Revolutions, untill the Concluſion of the Treaties 


1 


of Radſtadt and Baden. 4 18717 
But thoſe Accidents could not debar or diveſt them of the Liber- 


ty of Undertaking and carrying on that Trade, in caſe they find 
their Account in it, ſince either to Traffick, or not to Traffick in 
Free Countries and Places, is altogether Arbitrary. 


Eighth SECTION. 


HEWI N G, That the Law of Nations is ſo far from Su ppor- 
ting the Pretenſions of the ſaid Corporations, that on the Con- 
trary, it diſalows and condemns them. 


The Directors aſſert in the laſt Place, in their Memorials, that 
altho* their Demands ſhould not be ſufficiently ſupported by the 
Treaty of Munſter, 4-6 they would appear to be well grounded 

the Law of Nations, and on the Cuſtom 
allowed and receiv'd, in that reſpect, both in the Eaſt and Weſt- 
Indies, which with greater Strength of Reaſon, ought to take 
Place, and have its Effect againit the Femivgs, becauſe their 
Commerce is more injurious, and more prejudicial to the Darch 
Companies, than the Trade which the other Earopean Nations 
drive in the Places, where the Inhabitants of the Auſtrian Ne- 
therlands have begun to Traffick : This is the Language of the 
Dutch Eaſt-India Company in their firſt Memorial of the Month 
of March 1120. | 

But their Aſſertion is diametrically oppoſite to the Real and 
Conſtant Uſage, always receiv'd, and hitherto allow'd in the 
Indies, and Africa, even within the Limits of the Grants of the 
faid Companies, lince it is Notorious that the Engliſh, French, 

. = Danes, 


| . 


Danes, and others, freely Trade there, except only in ſuch places 


where the Hollanders and others have Settlements, of which they 
are actually poſſeſsd; and which they were in Poſſeſſion of be- 
. fore the Exgliſh, Danes, and Brandenbarghers had undertaken that 
remote Trade, which the Datch Companies did not oppoſe, al- 
tho” the Navigation, and Settlements which the ſaid Nations 
have in Africa, and elſewhere, are ſubſequent to their own. 

From whence it follows, that it cannot be affirm'd, that the 


ſaid Dutch Companies have any Poſſeſſions in Property, in the 
Places where the other Europeans trade, * and have done ſo for 


many Years paſt, without any Moleſtation, or Attempt made 
to exclude them from it, by the ſaid Companies: It being a con- 
ſtant Maxim of the Law of Nations, That the Poſſeſton, by the 
« Civilians call'd Desuctorr, that is, which paſſes from one to 
© another, according to Occurrences, and which is common to 
all Comers to enjoy it, begets or beſtows no Privative Right of 
© Poſſeſſion or Property,” in which Species of Poſſeſſion muſt be 
rank'd, That which the Subjects of the United Provinces have 
in the Places they Trade in the Indies and Africa, with the o- 
ther European Nations, which conſequently is not Proper to them 
alone, and gives no manner of Right of Excluding the Inhabi- 
rants of the Aairian Netherlanas from the Navigation and 
Commerce of the ſame Places. | | 

The States General, and their Subjects, have heretofore, with 
great Pomp, made Uſe of the ſame Reaſons againſt the Portu- 
gueze, When they were about Settling and Extending their Com- 
merce, in Aſia, Africa, and America, where the Spaniards and 
Portaugueze had, long before, ſettled and eftabliſh'd theirs, for 
which Purpoſe, the moſt learned Man in their Repulick, 
and the molt eminent Civilian + that Europe ever could f Grotius. 
| boaſt of, was employ'd, to aſſert and maintain the Li- | 
berty, which the Law of Nations gave.to the United Provinces, 
to Navigate and Trade in the ſaid Remote Regions, altho' the 
ſame had been diſcover'd by other Potentates, who had traffick*d 
there many Years before the Undertaking of the Hollanders, 
whoſe Navigation was limited to the Streights of Gibraltar and 
the Sound, before the Revolutions in the Netherlands. 

| More- 


* Grotius De Jure bell GS pacis, lib. 2, Cap. 4. : | 
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Moreover, in order to convince the whole World, that their 
Deſign was conſonant and agreeable to the Principles of the Law 
of Nations, they declared, at that Time, * That, in the carry- 
ing on the ſaid remote Trade, they claim'd or pretended to no 
Command or Superiority; That they were as tender of the 

Liberty of others, as of their own ; and had nothing in 
View but to cultivate the Advantages of the Law of Nations, 
with all manner of good Faith: Therefore, as His Imperial and 
Catholick Majeſty claims no more, at this Time, for his Sub- 
jects, than the like Liberty, which, according to the Declara- 
tions and Manifeſto of the States General, could not be diſputed 
or denied to any Nation, it is natural and reaſonable to hope, that 
Their High Mightineſſes will entertain the ſame Sentiments 
of Juſtice and Equity, and that they will not Countenance the 
Pretenſions of the ſaid Companies, which claſh with Reaſon, 
and tend to overthrow the Law of Nations; and which beſides, 
are injurious to His Imperial Majeſty's Juſtice, and to the Pro- 
tection he owes to His Subjects, whom the ſaid Companies 
would deprive of a Liberty, which the other Nations of Europe 
enjoy, and which thoſe Companies would not dare to deny to 
any of the Kanſe-Towns. 8 . 
As for the Prejudice, which the Directors pretend, their Com- 
panies may —— from the Commerce of the Emperor's Sub- 
jects, it is not eaſily conceiv'd, how they can be concern'd in it? 
Much leſs can it be. believ'd, that it can hurt them to ſuch a De- 
gree as the Directors pretend : . And whoever will impartially 
conſider rhis Commerce, with the Views of Publick Good and 
General Safety, muſt own,that the Advantages which ſhall accrue 
to His Imperial Majeſty's Exchequer, will aſmuch redound to the 
Republick of Holland as to the Emperor himſelf, according to the 
Aſſignment made by the goth Article of the Imperial Grant; 
whereby the Moneys ariſing from the Duties upon the Returns 
from India,are deſtin'd for a fixed and laſting Fund to be conſtantly 
apply'd to the Providing the Frontier Towns, and other Fortreſſes 
ot the Auſtrian Netherlands, with Artillery, ſmall Arms, and all 
other Warlike Stores, and Proviſions, and to the Repairing and 
keeping up the Fortifications, that the ſaid Places may always be 
in 


2 Grotious, Hiftory of the Troubles of the Netherlands, Lib. 4 p- 280. 281. 
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in a Condition of Defence: Which Aſſignment is the. more 
commendable, and ovght to be the more agreeable to the States 


General, in that the Netherlands, Subject to His Imperial Ma- 
zeſty, are ever to be a Barrier and Bulwark to Them. This is 
the Spirit and Language of the Grand Alliance, ſo that it is no 
leſs the Intereſt and Concern of the States General, than of the 


Emperor, to have this Trade carried on and kept up, in order to 


ſupply Part of the neceſſary Expence for the ſupport and De- 
fence of the ſaid Netherlands, where His Imperial Majeſty can 
receive no Prejudice, but what, by its Counter-Blow, will affe& 


the Unired Provinces. | 
Beſides, it is the Intereſt of the States General, for their own. 


Advantage, that there be ſome Trade in the Auſtrian Netherlands, 


ſince without it, thoſe Provinces will ever remain poor and bare 


of Money, and therefore unable to raiſe 2 not only for the 
Subſiſtence of the Troops abſolutely neceſſary for the Guard and 
Defence of the Frontiers, and other Strong Places, which ſerve 


for their Barrier, but alſo for the Payment of the Subſidy of 


| $90,000 Crowns per Annum, and all the other great Sums 
which are Yearly to be paid to them out of His Imperial Ma- 
jeſty s Revenue. | 

But ſhould all theſe Conſiderations be everlook'd, and ſuppo- 
ſing, that the Trade of the Inhabitants of the Au#rian Nether- 
lands to Remote Countries, * might, indeed, prejudice That of 
the Datch Companies, the Complaints of the Directors would, 
nevertheleſs, be groundleſs and unjuſt, ſince it is an unconteſted 
Maxim, That He who makes Uſe of his Right commits no. 
© Fraud, nor can be deemed todo Wrong to others, eſpecially 
« when he uſes his Right without defign ot Injuring any Body, but 
« ſolely for his own Advantage: For the main End of Men's Acti- 
ons, and not the accidental Conſequences of them, which may be 
occaſion'd by outward Cauſes, ought to be regarded. No Matter, 

in ſuch a Caſe, if a Man who makes Uſe of his Right, does there- 
by obfrutt the Continuance of other People's Profit, provided he 
do not deſign to injure them, but only to conſult his own Inte- 
reſt : Which Rule is ſo certain, and ſo conſtantly obſerv'd, that it 


was never difallow*d or call'd in Queſtion ; and being applied - 
7 the 
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the preſent Caſe, We muſt conclude, That the Directors cannot, 
without Injuſtice, grudge his Imperial Majeſty's Subjects the 
Profits that may accrue to them from the Commerce in India and 
Africa, ſince they did not Undertake it with a View of hurtin 


theirs, but only to conſult their own Advantage, by making Uſe 
of their own Right. | | : 

The Directors, in their Memorials, urge ſeveral other Argu- 
ments, but ſo frivolous, and foreign to this Diſpute, that they nei- 
ther deſerve an anſwer, nor any Attention. They alledge, that by 
the Ratification of the Treaty of Munſter, Philip IV. oblig'd him- 
ſelf to cauſe that Treaty to be obſerv'd in all his Kingdoms and 
Dominions, both in, and out of Exrope, and from theace inferr, 
that the5thand 6th Articles of the ſaid Treaty, are Obligatory 
and binding to, the Inhahitants of Brabant and Flanders. The 
Terms of the Ratification are readily agreed to, but the Conſe- 

"2 i which the Directors draw from thence, is denied, as 

e. 

Philip IV. treated with the States General in his different Ca- 
pacities of King of Spain and the Indies, of Duke of Brabant, 
Earl of Hangers, &c. and ratified the Treaty in the ſame Lati- 
tude and Extent ; But it is certain, that neither the Eogage- 
ments He enter'd into as King of Spain, and Sovereign of the 
Indies, nor the Ratification he gave of the ſame, were Obligatory 
with reſpect to thoſe of Brabant and Flanders, ſince he did not 
treat for them in Quality of Catholick King, but as Sovereign of 
he Netherlands, which never were a Dependency. of the Crown 
of Spain. * | 

They urge, on the other hand, that in the Paſſes the Emperor 
has, from time to time, granted to ſome private Perſons of Bra- 
bapt and Flanders, his Subjects, in order to ſer up a Trade in the 
Indies, there is a Clauſe whereby 1hey are forbid Trafficking in ſuch 
Places, where, according to Treaties, His Imperial and Catholick Majeſty's 
Subjects are nos permitted to Trade; from whence they interr, that 
His Majelty ſeems thereby to own, that the Treaties of Munſter 
and of the Barrier, exclude thoſe of Brabant and Flanders trom the 
Commerce of Remote Regions, ſince there are no other Treaties a- 
bout the Navigation to the Indies, in which His Imperial _Majeity 
and his Subjects are concern'd. = 

| But 
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But ſuch an Inference is as erroneous as any of the preceding: 
The Clauſe in Queſtion is expreſs'd in the Common Keie of dea 
Paſſes, which Sovereigns give for long Voyages, and the princi- 
pal Scope or View of it, is to prevent the Grantees of ſuch Paſ- 
ſes having any Correſpondence or Commerce with Pirates, or o- 
2 who might be in War with the Princes that grant the 
ame. | | OCR OT | | 
Beſides, ſuch Clauſes being uſual, common and Vulgar, to ſpeak 
with the Civilians, They are ſuperfluous, inſignificant, and cannot 
operate any Thing; And if, in the preſent Caſe, they ſhould be 
underſtood in the Senſe the Directors give them, a manifeſt Ab- 
ſurdity would reſult from it: For moſt of thoſe Paffes having 


been, in expreſs Terms, granted for the Commerce of Aſia, from 


which the Directors pretend to exclude the Inhabitants of the Ve- 
therlands, Subjects to His Imperial Majefty, one cannot agree in 
the Meaning they take them in, without oWning, at the ſame time 
that the Emperor did not n them with a View of their being 

of any Uſe, but that they ſhould remain Void, and of no Effect: 
But as ſuch an Explication claſhes with Reaſon and common 
Senſe, it will undoubtedly be exploded by the Publick, to whom 
the Directors have appeal'd in this Diſpute, by the Publication 
of their Memorials in the Holland Gazette, | | 

The Reaſons above alledged and deduced, appear to me fo per- 
tinent and convincing, That, F hope, I have made good whar I 
undertook in the Beginning of this Repreſentation, to wit, to 
evince to the Publick, eſpecially to all Impartial and diſintereſted 
Perſons, who alone are ſound! and competent Judges, that the 
Emperor has acted according to the Dictates of Reaſdn and Ju- 
Rice, in His Reſolution to grant in the Netherlands, the Settle- 
ment of an Excluſive Company, for the Navigation and Com- 
merce to the Indies. 


Theſe, Mx Ton p, are my Reflections and Obſervations on the 
ſeveral Points of the ſaid Memorials, which I moſt dutifully 
ſubmit to Your Excellency's Judgment and Cenſure. 


Signed 
1885 P. MAc-NENx. 
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I. A MEMORIAL preſented by M. Peflers Reſident at the Court of Bruſſels, on 
the Part of their High Migbrineſſes the States General of the United Provinces, to 
his Excellency the Lord Marqueſs de Prie, Grande of Spain, Knight of the Order of the 


Annunciada, Privy Counſellor of State to bis Imperial and Catholick Majeſty, and Miniſter 
Plenipotentiary for the Government of the Auſtrian Netherlands. 5 | 


LN. B. Is the following Papers,] 


H. I. and C. M. Ygand His Imperial and Catholick Majeſty. . 1 
T. H. M. © 8 Their High Mightineſſes. 
Y. H. M. © I Your High Mightineſſes. 


Jo His Excellency, © | | 
HE Under-named T. H. M. Refident is commanded to have the Ho- 
nour to communicate to your Excellency the Remonſtrances, which the 

Directors of the Priviledg'd Eaft India Company, as alſo thoſe of the Weſt India 
Company Eftabliſh'd in. Holland, have lately renewed, about the Navigation 
and Trade which thoſe of the Auſtrian Netherlands, particularly thoſe of the 
Town of Oftend, ſtill carry on in the Indies, to the great Prejudice of the ſaid 
Companies, and of their Grants, confirmed and made Prohibitory by the Trea- 
ty of Munſter, as well for the Subjects of Spain, as for thoſe of the Republick, > 
who, out of the ſaid Companies, are not allowed to navigate, or carry on any 
Tride within the Diſtricts of their Grants. | 
It is upon theſe freſh Remonſtrances of the ſaid Directors, That T. H. M. 
have charged their Envoy Extraordinary to H. I. and C. M. to repreſent to 
Him anew, * That erg the Honour to live in good Correſpondence and 
* Amity with his Imperial Majeſty, and having nothing more at Heart than 
© the Preſervation and Continuance of the ſame good Correſpondence and Har- 
© mony which, at all Times, have ſubſiſted between the Subjects on both Parts, 
cannot behold, without Grief, that the Inhabitants of thoſe Countries, Sub- 
© jets to H. I. and C. M. are undertaking Matters that may diſturb and rue 
that good Correſpondence, tending to the greateſt Prejudice which the Re- 
© publick can ſuffer, and contrary to the Treaties ſubſiſting between H. I. and 
C. M. and T. H. M. fo that they have ſtrong and juſt Reaſons to complain 
© of the ſame, the rather, becauſe all the Inftances made on their Part for 
« Redreſs, have proved ineffectual, and that, on the Contrary, the ſaid Inhabi- 
* tants extend daily their Enterprizes, in which they ſeem the more Incoura- 
« oed by the Grant, which, according to the publick News, they have ob- 
« tain'd of H. I. and C. M. freely to Navigate and: Trade to the Ladies. 
T. H. M. foreſeeing the unavoidable Troubles that muſt attend this Af. ' 
« fair, if, on the one Hand, H. I. and C. M. contrary to all Expectation and 
Equity, ſhould permit his Subjects to proceed in their Undertakings with 
© reſpe& to their New Navigation and Trade to the Indies, againſt the expreſs 
Tenor of Treaties ; and if, on the other Hand, T. H. M. making me of 
| | their 
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. their Right acquired by the ſaid Treaties, ſhould oppoſe the ſame ; and de- 


+ firing nothing more than that ſuch Inconveniencies and Troubles miy be 


c 
& 
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Da Sea ⏑πↄ ‚ 


revented, I. H. M. could not avoid repreſenting afreſh to H. I. and C. M. 
Fr hat by the 3 concluded in 1648 at Munſter, between his Majeſty the 
King of $ainthen Reigning and his Succeſſors, on the one Part, and T. II. M. 
on the other Part, the Navigation and Commerce to the Eaſt and Miſt. Indies 
were regulated and limited, with Regard to the Subjects of Spain on the Foot 
they then exerciſed and enjoy d their Navigation and Commerce to the Eaſt- 
Indies, without Power of extending the ſame further; and with regard to the 
Subjects of the Republick, it was e that they ſhould refrain from the 
Places poſſeſs d by Spain. That theſe Articles have always been religiouſly ob- 
ſerv'd, and the Inhabitants of the Saniſb Netherlands have never been permitted 
to Trade to the Indies; that the ſaid Netherlands being at preſent under the Do- 
minion of H. I. and C. M. have not in that reſpect, acquired more Right, or 
Priviledges, than they had before; nor can it ever be imagined, that T. H. M. 


after having made ſo great Efforts, and contributed ſo much to the Recovery | 


of the ſaid Nerherlands, and other Parts of the Monarchy of Sain, in favour 
of H. I. and C. M. purſuant to the Engagements enter'd into on that Behalf, 
could poſſibly depart from the Charters they had granted, and from the Right 
they have for ever acquired by the ſaid Treaty of Munſter, to maintain the 
ſaid Charters; or that H. I. and C. M. had any Intention, in Recovering 
the ſaid Netherlands, to make any Alterations there, much leſs Defign, con- 
trary to the Stipulations therein fo plainly expreſs'd, to cauſe ſo great a Pre- 
judice to the State, in a Point ſo eſſential and Important to the Republick, 
and which was ſo ſtrongly inſiſted upon, in the Negotiations at Munſter, that 
had it not been obtain'd, the Treaty would e been concluded: To 


which it muſt be added, that by the XXVIth Article of the Barrier Treaty it 


is expreſsly ſtipulated, That Commerce, and all that pends an it, in the whole, and 
in Part, ſball remain upon the Foot eftablifh'd, and the Manner appointed by the Articles 
of the ſaid Treaty of Munſter, infomuch that that Treaty was confirm'd by 
that of the Barrier, under the Guaranty of the King of Great Britain, even at 
the Time H. I. and C. M. was already in Poſſeſſion of the Netherlands. 

© And that the Right of the States in this Particular, being ſo manifeſt, 


T. H. M. can but expect, both from the Amity, and from the great Equity 


and Fuſtice of H. I. and C. M. that he will not any Ways infringe it, and 
therefore earneſtly deſiring and requiring, that the Patent which is ſaid ta 
have by Him been granted for the Eſtabliſhment of the Navigation and 
Commerce of theſe Countries to the Indies, may not be publiſh'd, but rather 
revok'd, or at leaſt render'd ineffeQual ; and that ſuch Orders may be iſſued 
out by H. I. and C. M. that ſuch kind of Navigation and Commerce, 
with, or without Patents, may not be carried on any longer, and that the 
Treaties, made on that Behalf, be executed.“ | 

This, 8 1 R, is the Subſtance and Purport of the O:ders tranſmitted by 


T. H. M. to their Envoy Extraordinary to H. I. and C. M. and thoſe re- 


ceiv'd by the Under-named Reſident direct him, to impart the {ame to Your 


Excellency, together with the Remonſtrances of the Directors of the ſaid two 
Companies of the Eaſt and Wet Indies, which he has the Honour to lay before 
Your Excellency, with a Tranſlation of the ſame in French, being, moreover 


charged- 


i 
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charged to uſe the moſt earneſt Endeavours to incline Your Excellency, by 
your Good Offices with H. I. and C. M. to ſecond the good and juſt Inten- 

tions of T. H. M. en the Behalf above mention'd, and to take Care that 

Things may not be carried to any Extremity, till His Majeſty's further Reſo- 
lution. Done at Bruſſels this 5th of April 1723. Signed, E. Peſters, 


II. REMONSTRANCE 


F the Directors of the Eaſt- India Company of the United 
: Provinces. . 


To Their High Mightineſſes the Lords States General of the 
IT H all due Reſpect, the Directors of the Priviledg'd Eaſt. India Com- 


Vnited Provinces. 
WW pany of this Country, Suzw, That in the Years 1720, and 1721, they 
a had the Honour to Inform I. H. M. by ſeveral Memorials and Repreſen- 
tations, of the great Loſs the Company had already ſuffer'd, and ſhould ſtill 
ſuſtain, by the Eabliſhment of the New Navigation and Commerce of the 
= > Auſtrian Netberlamds, and particularly of the Town of Offend, in the Indies, fince the 
ſaid Netherlands were {ſeparated from the Crown of Sain, and reſtored to H. I. 
and C. M. directly contrary to what was ſtipulated by the Treaty of Peace conclu- 
ded at Munſter in 1648, between the King of Spain, of Glorious Memory, and this 
. State, the Principal Object and View of which Treaty then was, conformably 
N to the Iuſtructions of I. H. M. Miniſters Plenipotentiary (in the Manner they 
| were given, according to the Remarks on the ſame, found in the Books of 
| Aiitzema, in the Year 1645, which agree with the Report of the ſaid Miniſters 
| Plenipotentiary) above all Things, to * the Commerce and Navigation of the ſaid « 
| Company in the Eaſt- Indies, and to cauſe the Charters granted by I. H. M. to be 
maintain'd and obſerv'd even in Spain, and that each of the Contracting Parties, 
6 that is, both the Caſtilians and the Subjects of this State, ſhould freely enjoy 
the Limits or Diſtricts of their Commerce, with all the Towns, Forts, Lodges, 
i and Fortreſſes therein Situate, and that it ſhould not be permitted to the one to 
Trade or Traffick in the Diſtrict of the other, not only in ſuch Places the Pro- 
erty whereof belong'd reſpectively to either, but not even in thoſe, which 
i 2 poſſeſs'd by neither, in Property, and remaining their own Maſters, might grant 
f Liberty of Trading to other Nations: Which laſt Point was, indeed, look'd upon 
by Spain as unreaſonable, as may be ſeen.by the Report of M. de Mynderſwyk, 
inſerted in that of the Negotiations of Munſter, dated February 5th 1647, fince 
the Miniſters of Spain alledg'd at that Time, That it was not reaſonable to pretend io 
binder the King from making Conqueſis in Braſil and in the Indies upon the Portugueze 
bis rebellious Subjefs, and to extend his Dominions in other Parts of the ſaid Indies, whoſe 
Inhabitants are their own Maſters, and may give Liberty of Trade; but which, hows 
ever, was obtain'd, and very expreſsly ſtipulated on the Part of this State, upon 
the preſſing Inſtances of its Miniſters Plenipotentiary, as is contain'd in the 5th 
-and 6th Articles of the Treaty of Munſter, viz. 


That 
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That the Navigation and Commerce to the Eaſt and Weſt-Indies foall be ROM. - 
purſuant and conformably to the Charters already granted, or afterwards to be granted, 
and that the preſent Treaty of Peace, and the Ratifications that ſpall be given thereupon on 
| both Sides, ſhall ſerve as Security thereof; that purſuant thereto the Spaniards ſball pre- 

ſerve and retain their Navigation, in the Manner they bad it then iu the Eaſt Indies, with- 
out Power of extending themſelves further, and that the Inhabitants of the United Provinces 
ſoall likewiſe refrain from frequenting the Caſtilian Places in the Eaſt- Indies. 

The Petitioners, by their firt Memorial preſented to I. H. M. in 1720, 
have ſhewn, that the —_—— Points agreed on in the ſaid Articles, 
to wit, 1ſt. the peaceable Poſſeſſion of the Towns, Caftles, Forts, Fortreſſes, 
and Rights of Sovereignty, that were yielded to them, and which the Subjects 
of this State have acquired in the Egſt- Indies; 2dly, The Regulation of the 
Limits of Navigation and Trade in each Diſtrict, according to the Partition 
that was made, together with the ſolemn Promiſe of maintaining the Grant of 
the Eaſt India Company; 3aly, and laſtly, the Prohibition made to the Sub- 
jects on both Sides, not to attempt any Thing to the Prejudice of the ſaid 
Convention, in their reſpective Diſtricts, nor to ſet up any New Trade, or 
make any Settlement there by New Fortreſſes and Lodges, all which is com- 
dagger in the Words, mor to extend themſelves further ; have ſubſiſted and 

een ſo well obſery'd, that fihce the Concluſion of the ſaid Treaty of Peace, 
nothing has been done or attempted, either on the Part of Saia, or on the Part 
of the Eaft India Company, from which any Conſequence may be drawn to the 
Prejudice, or the Invalidating of the {aid Convention; But that, on the con- 
trary, the Spaniards have kept to their Navigation, as they exerciſed it at the 
Time of the ſaid Treaty of Peace, and continued it from Exrope by the 
Streights of Magellan in America, and from thence to the Philippine Iflands, or 
Manilles, in the Eaſt Indies, without either extending themſelves further, or fre- 
quenting, or carrying on any Trade in the Towns, Forts, or Lodges, Situate 
within the Limits of the Grant of the ſaid Eaft-India Company, much leſs 
did they ere& there any New Settlements, Fortrefles, or Factories, not even in 
the Places, the Tnbabitants whereof, being their own Maſters, may permit others to 
Trade, ſuch as Bengal, Siam, Sc. as on the Part of the ſaid Company Navigation 
and Trade have ſtill been carry'd on towards the Eaſt of the Cape of Good Hope, 
to Batavia and Java, the Red Sea, the Coaſts of Aſia, and the Indies, as alſo in 
the Seas, Rivers, and Iſlands, fituate between the Manilles and the Ifle of Java, 
as far as Japan and the Molucks inclufively, without extending to the Maniller, 
or any other Places where the Saniards trade. 


Matters between Spain, and this State, or the Eaſf. India Company, would, 


in all probability, have ſtood on the ſame Footing without any Occafion of 
Complaint, had not the ꝙꝓaniſo Netherlands been reſtored to H. I. and C. M. 
which bas given a Handle to many Subjects of the ſaid Netherlands very errone- 
ouſly to maintain, that the Emperor is not bound by the Treaty made with 
the King of Sain, H. I. and C. Majeſty's Predeceflor, and that upon that Foun- 
dation, they had acquired a new Right and Liberty of Trade, which they 
never had before, viz. to Traffick in the Indies, and in the Territories, Ports, and 
Harbour ubich the King of Spain, with veſpel ro Navigation and Commerce, ever beld, 
ot of the Limits of Europe, that is to {ay, out of the Common Liberty of Com- 
merce, as it is expreſs'd in the àth Article of the Treaty of Truce of the 


Year 1609, becauſe the Caſtilians, and 5 King's Subjects naturalized, u ho 
ö | were 
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were reputed Caſtilians, had ſolely a Right to traffick there, exclufive not 
only of the other Nations, but alſo of all the other Subjects of Spain, as is ex- 
| plain'd more at large by the Spaniſh Civilian, Jehn Evia de Bolano, in curia Philip- 
pica, lib. 1. de Commerce. terr, cap. I. where he lays, Ningun eſtrangero del Reino 
puede traflar en las Indias, No Aliens, who. are nor Sahjeds of the Kingdom, can Trade 
in the Indies, naming afterwards the other King's Subjects, for Inſtance, the Ar- 
ragoneſe, Neapolitans, Sicilians, et pſtrangeros de las Indias, that is to ſay, ſuch as not. 
being Caſtilians, have no Right to Trade in the Indies; which is alſo confirm'd 
by the ſaid Report of the Negotiation of Peace, dated December 14, 1646, 
wherein it is ſaid, on the Part of the Miniſters of Spain, That the Trade to the 
Indies, was, by no Treaty, granted to any foreign Nation, the rather becauſe it was 
not jo much as permitted to the Subjes of England, Denmark, and to the Portugueze, 
ubile they were ander the King's Obedience, nor to France before the War, nor to thoſe of 
Arragon, Naples, nor even to the Inhabitants of the Spaniſh Netherlands to carry on 
any Commerce in the Eaſt Indies, inferring from thence, that this Republick could 
not be allow'd to enjoy what was denied to the King's own Subjefts, 

This Difference between the King's Subjects, particularly with reſpe&to the 
Flanderkins and thoſe cf Brabant, has been obſerv'd, and was in very ſtrong 
Terms expreſs'd in the Deed of Ceſſion made in favour of the Infanta Clara. 
Iſabella Eugenia the 6th of May 1598. whereby the King yields and makes over 
to her the Spaniſo Netherlands * certain Conditions, and no otherwiſe, as may 
be ſeen in the 8th Article of the ſaid Deed, viz. That neither the Infanta, nor 
her Conſort, nor any of their Succeſſors, to whom the ſaid Countries ſhall de vol ve, ſhall car- 

on any Manner of Commerce, or Trade, in the Eaſt or Weſt-Indies, nor ſhall ſend into 
thoſe Countries any ſort of Shipping, under what Title, Name, or Pretence ſoever, upon 
Pain, in Caſe, of Contravention, of Forfeiture of the ſaid Countries ; and if any of the 
Subjekts of the ſaid Netherlands all, contrary to this Prohibition, tranſport themſel ves to 
the Indies, that the Sovereigns of the ſaid Netherlands ſpall be oblig d to puniſh them for 
ir, by Confiſcation of their Eſtates, and greater Penalties, even by Death. 

An Inftance of the Efficacy of this Article is to. be found in the Hiſtory of 
Emmanuel de Meteren, among the Occurrences of the Year 1641, where he ſays, . 
That thoſe of Antwerp being by the King ſuſpelted of Trading indirefly to the Indies, 4 
Commiſſioner from Court was ſent into that City to inſpeñ the Merchants Books, and to pro- 
ſecute thoſe who ſhould be found Guilty of ſuch a Contravention, till, at laſt, to prevent 
many Difficulties and Perſecutions that would ba ve enſued, the Sum of 600,000 Ducats was: 
to be paid, ts buy off the King's n | | ; 1 | 

Which therefore clearly ſhews, that the Subjects of the Spaniſh Netherlands 
never had a Right to Trade in the Indies, as will be further evinc'd anon; that 
altho' they changed Maſters at the Time of the-laſt Barrier-Treaty, they cannot 
be deem'd to have changed, or better'd their Condition; and that the Suppo- 
fition, That H. I. and C. M. is not bound by the Treaty of Munſter, or that, 
being a Sovereign, He may grant to the Subjects of the ſaid Countries ſuch a 
New Right, to the Prejudice of the ſaid Treaty, ought to. be look'd-upon as 
erroneous and illuſory, for the following Reaſons. 

Firſt, Zecauſe the King of Spain, both by the Deed of Ceffion in favour of 
the ſaid Infanta, and by the Treaty of Munſter, not only bound bimſelf and his 
Heirs, but alſo, in general, all bis, and their Succeſſors, in what Right ſoever the Suc- 
erſſfon may fall to them, not to permit, or ſuffer them to carry on that Trace. 


Secondly, 
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Secondly, becauſe all the Motives which, at that time, induced the King of 


Great Britain as well as this State, to enter into an Alliance with the Emperor 
againſt France and Spain, had no other Foundation, and that the ſaid Alliance was 
made and concluded with no other View than to recover the Crown of Spain 
for H. I. M. as having a Right to it, in the whole or in Part, with the ſame 
Obligations and Engagements which the ſaid Crown had contracted with 
Great Britain and this State, and which ſubfiſted at the Time of the Demiſe 

of the late Catholick King of Glorious Memory; and in the ſame Manner the 
ſaid Monarchy was then conſtituted ; which is a Conſequence both of the 
ſaid Engagement of the King of Spain for bimſelf and his Succeſſors, according to 
the Treaty of Munſter, and, according to Law, from the Nature of the Thing 
itſelf, to Wit, That he who by Right of Succeſſion inherits and takes the 
Place of the Deceas'd, ſtands bound and engaged to obſerve and perform all 
the Treaties and Engagements which the Deceaſed had contracted with o- 
rhers. | 

And the rather, becauſe H. I. and C. M. was to engage himſelf thereto, in 
a ſpecial manner, by the 26th Article of the Barrier- Treaty, in receiving the 
Spaniſh Netherlands only upon this expreſs Condition, viz. 

That Trade, and all that : depends upon it, either in the whole or in Part, ſpall remain 
on the Foot eſtabliſh'd by the Treaty of Munſter, and in the manner appointed by the 
Articles of the ſaid Treaty. - : 

Which Articles were, in the Year 1715, conſirm'd between H. I. and C. M. 

and this State, in ſuch manner, That no Alteration having been made in them 
the ſaid Netherlands cannot be conſider'd or deemed, both with reſpect to the 
ſaid prior Engagements, and to the Priviledges they enjoy'd, but as belong- 
ing ſtill to the ſame Sovereign, and as if they never had been ſever'd from 
the Crown of Spatn. 
Which J. H. M. (with due Submiſſion be it ſaid) may the rather urge, 
becauſe having Spent ſo much Blood, and Treaſure to recover the Spaniſh Ne- 
therlands to the Obedience of H. I. and C. M. You ought not to undergo ſo 
great a Hardſhip, as that the ſaid Netherlands, or their Inhabitants, ſhould at 
preſent be allow'd to undertake, to the Detriment of I. H. M, what they 
were not permitted todo before, and what they were forbid to do by a ſolemn 
Treaty. 

It 4 even be maintain'd, That H. I. and C. M. in his great Equity and 
Juſtice, underſtood and meant it ſo, as has been obſerv'd in former Memorials, 
fince in the Patents, or Paſſes which his Majeſty has granted to thoſe of Bra. 
bant and Flanders, there is a Clauſe, whereby they are prohibited, to Trad: on the 
Coaſts of Africa, 8c. in ſuch Places where, according to Treaties, his Imperial and Ca- 
tholick Majeſty's Subjefs are not 2 to Trade. | 

Which, or other like Clauſe, cannot any ways, referr, to any other Treaties, 


but that of Munſter, and to the Barrier-Treaty, fince there are no other Trea- 
ties, that any Body knows of, concerning the Navigation to the Indies that 
regard either H. I. M. or his Subjects. 

It may alſo be aſſerted, that the Treaty of Munſter had never been conclu- 
ded, nor Peace made, at that time, between Spain and this State, had it not 
been for the Preſervation and Maintenance of the India Trade, in fayour of the 


All 


Subjects of this State, 
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All which evinces, that the Subjects of the Spaniſs Netherlamls, not having 


- bad before the Liberty of Trading to the Indies, were left in the ſame State a 

Condition they were put in, both cd the Prohibition of that Commerce, and 
by the Excluſi ve Treaty made, ont 

wards by the Right of Succeflion of H. I. and C. M. and by the Barrier - Treaty, 
concluded on the ſame foot; and that, conſequently, it would be the greateſt 
Abſurdity to maintain, That at the Time of the Barrier-Treaty, a Point ſo 


at behalf, with this State, as alſo after- 


very important as the Trade to the Eaft Indies, and the Maintenance of the 


Grant made to the Company, ſhould have been omitted, or given u by this 
State. - fince the Confirmation of the ſaid Trade, was the principal and greateſt 
Object of the Treaty of Munſter, as was obſerv'd before, — 

: fides by what the Miniſt ers Plenipotentiary of Frauce wrote to their King the 


as appears be- 


21ſt December x646, as is related in the Book entituled, Memoirs and Secret o- 


tiations of the Court of France, touching the Peace of Munſter, Sc. in theſe Words : 


Another Thing: that puzzles us, is the Spaniards Yieldng about the Indies, which undoubted- 


hy ts one of the moſt conſiderable Articles of the Treaty, in which the Hollanders find an Ad- 
vantage they bad not expefied, aud which could not be granted them but upon ſome extraor- 


dinary Motive. The King of Spain conſents to abridge himſelf of the Power of ex. 


- tending bis Limits in the Eaſt Indies, aud to reſtrain them to what be"poſſeſſes there at 


reſent. h 1 
1 is very remarkable, that the Miniſters Plenipotentiary have, in their Re- 
lation, made uſe of the Words of xxTEN DINO AIS Limits, without deter- 
mining or reſtraining them to certain Countries, Towns, or Fortreſſes: Which 
proves, that the Diſtrict given up by Spain to the ſaid Eaſi India Company, does 


not only conſiſt of certain Countries or Places, whoſe Property the Company 
had acquired, but in a Diſtrict of Trade, or extent of Limite, under which are 


-alſo comprehended ſuch Countries where the Inhabitants are their own Maſters, 
and may permit others to Trade, as was ſhewn before. 


The Petitioners have allo evinc'd, by their former Memorials, that both 
"Reaſon avd the Law of Nations, as it is obſerv'd now-a-days, dictate and ju- 
Qify, That Navigation and Commerce, which anciently were common, open, 
and free, are, at preſent, look'd upon as Limited, proper, and divifible, inſo- 


-much that Trading Nations ought reciprocally to refrain from Trafficking in 


the Diſtricts of others. 

'T was with this View, that the Charters granted to the Zaſt and Viaſt India 
Companies, and all the Treaties of Peace, made with the Crown of Spain, 
from the firſt Treaty of Truce, have been couched in ſuch Terms, as plainly 


 ſhew, that the Prohibition of Trade and Navigation was not ſolely Reſtrain'd 


to the Diſtrict or Neighbourhood of ſome Towns, Lodges, or Fortreſſes, with 
the adjacent Lands, as one may ſay, as far as one's Eyes can reach, or within 
Cannon-ſnot, but on the contrary, ſuch Words and Expreſſions have been 
uſed, as ſhew the Reaſon and Neceſſity, both of the Treaties and of the 
Thing itſelf, which do not admit, That they who. are at the Charge and Ex- 
pence of Fortifications, Maintenance of Garriſons, and Keeping up Factories, 
be oblig'd to ſhare them with others, which would, however, come to paſs, 
if the Subjects of the Auſtrian Netverlands had, as they claim it by the ancient 
Law of Nations, the Liberty of Navigating and Trading, within the Diſtrict 
of the Eaſt- India Company of the United Provinces, even in all Places, * | 
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the Caftilians were not permitted to Trade, and whither They neither Na- 
vigated nor Traffick'd, from the Treaty, of Munſter to this preſent Time. 

o that, according to their Opinion, the Subjects of this State ſhould be 
and remain bound, with reſpect to the Caſtilians, to refrain from their Diſtricts 
in the ladies, and they on the contrary, (altho' Subjects of Sain and compre- 
hended both in the Treaty of Munſter and in the Barrier-Treaty) ſhould have ac- 

uired'a new Right of Navigating and Trading every where, within the Di- 
ſtrict of the Company of the United Provinces, as they actually do, not cnly 
in China, but alſo at Suratt, Bengal, Coromandel, Malabar, the Red Sea, and elſe- 
where, defigning and endeavouring to erect Factories in any of thoſe Places, 
and to do all that may eneryate, or vacate the Grant of the ſaid Eaſt. India Com- 
pany, by enticing the Subjects to become Sharers in this new Trade, and em- 

loying on board their Ships Seamen that have been in the Service of the 
aid Campany; labouring to gain its Officers in the Indies, to engage them, a- 
gainſt their Oaths and Duty, to aid and abet their Enterprizes, and, ina Word, 
to — the Company, a Thing which the Saniards would never have 
thought of, fince the late 2 of Spain ever did maintain the Company's Grant, 
in all its Parts, according to the Treaty of Munſter, both with reſpe& to the 
Partition of the Limits of Commerce, and to the Rights of Subjects, on both 
Sides; not ſuffering, that the Caſtiliams, or any other of his Subjects ſhould 
attempt or undertake, what was, by Treaties forbid to the Subjects of this 
State, within the Diſtrict of the Saris Indies, but that they ſhould abide by 
what had been Stipulated, for greater and further Security, by the 15th Article 
of the Treaty of Navigation made with Sain in the Year 1650, to wit, That 
the Subjells of either of the Powers ſhould not be allowed a larger Licenſe than the other, for 
their Navigation and Trade, but that in This, and in all Things, there ſhould be a Reciproca- 
tion and Equality, on both Sides. | 
And it is moſt certain, that this Reciprocation and Equality could not ab- 
ſolutely have their Effect, according to the ſaid Article, it either of the Parties 
was obliged exactly to conform itſelf, and the other ſhould let it alone, upon Pre- 
tence, either of having changed Maſters, or becauſe the ancient Law of Nations, 
(according to which Navigation and Commerce were free every where, and to 
every one) ſtill actually Subſiſts, altho' nothing is more notorious, as was hin- 
ted before, than that pretended Law of Nations was changed by the general 
Conſent, and unanimous Practiſe of the moſt Civilized Nations of Europe, and 
that even in relation to the preſent Caſe, there is a Special Treaty contrary 
' thereto, and whereby the King of Fain has promiſed net to extend himſelf that 
ay, or not to ſuffer that Diſtrict to be frequented for any Trade, upon an expreſs 
Renunciation and Derogation to all Laws, Cuſtoms, and all other Things, thereunto con- 
trary, Binding and engaging, for the Security and Execution of the Treaty, all bis Su jets, 
Inhabitants, Kingdoms, and Dominions, both in and out of Europe. 8 
Which being thus ſettled by Treaty, and the Spani/> Netherlands, with their 
Inhabitants, being bound to perform the ſame, by their Sovereign as Duke of 
Brabant, and Earl of Flanders, as the Subjects of this State are likewiſe bound 
and obliged to all that has been promiſed to the Caſtilians, to wit, not to Navi- 
gate or Trade within the Diſtricts of their Commerce in the ladies: It would 
be the greateſt Hardſhip in the World for the Eaſt. India Company to ſtand 
bound and engaged toward the Caſtilians, whilſt on the other Hand, thoſe of 
the Auſtrian Netherlands ſhould be 1 from all Ties and Ob gar _ 
8 ou 
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fhould do the Company more Hurt and Prejudice than the Caſtiliuns themſelves 
could, in caſe they would break the Engagements of the Treaty of Munſter, 
and extend themſelves further in the Indies, than they are allow'd to do; Fot be- 
fides that, in ſuch a Caſe, the Eaſt- India Company might do the like, and ex- 
tend its Commerce within the Dittricts of the Co/iiliavs, the Saniards hate not, 
by much, the fame Occaſion, with thoſe of the ſaid; Nesberlaude, by: Reaſon. of 
their Situation and Neighbourhood, to allure and draw the Subjects of this 
State to their Intereſt, to the Prejudice of the Company's Grant. | 

Moreover, if the Pretenſions of the Subjects of the ſaid Netherlands ſhould 
take Place, the Exfi-India Company, by the Recovery of the ſaid Spaniſ Ne- 
therlands for his Imperial Majeſty, ſhould not only loſe all the Efficacy of the 
Treaty of Manſter, which was obtain'd with ſo much Trouble, but would 
be in a worſe Condition, than if that Treaty had never been concluded 
with Spain. | | | | 1 

And as the Petitioners are daily more and more ſenſible of their Loſſes, by 
the Fall of the Price of their Goods, occafion'd by the great Quantities of the 
ſame imported into Europe and by the great Number of Competitors, and fore- 
ſee that, in Time, little more will be left to the Eaft-India Company, than 
the Charge of maintaining and keeping up their Forts, Garriſons, and Facto- 
. ries, and the Grief to ſee the Profits, carried off by others, e ven by thoſe, who 
according to the Treaties and Charters-have no manner of Right to this Trade, 
eſpecially if it be true (what publick and private News poſitively affirm) That 
H. I. and C. M. has already granted a Patent for the Settlement of an Eft 
and Viet India Company in the Auſtrian Netherlands, and that notwithſtanding 
the Repreſentations made and repeated on the Part of I. H. M. in order to 
maintain the Right of the Company of the United: Provinces: again the ſaid 
Commerce, H. I. and C. M. does nevertheleſs endeavour by his Power and 
Authority, to countenance and confirm a Navigation and Trade, which, at all 
Times, were prohibited to thoſe of the ſaid Netherlands, and from which they 
were ſo carefully excluded. | ; 

Therefore, the Petitioners again preſume to remonſtrate the whole Matter 
to Y. H. M. and to juſtify more at large what they have already offer'd in 
their former Memorials, moſt humbly Praying, That, in Conſideration of the 
great Prejudice which the Licenſed Eaſt India Company has already ſuffer'd, 
and will ſuffer more and more, by the Grant of the {aid New Patent, and b 
the notorious Incroachment on their Right to the Eaſt India Trade, Your Hig 
Mightinefſes may pleaſe to cauſe Your Miniſters at the Court of Vienna and 
at Bruſſels, to continue and repeat the moſt earneſt and moſt effectual Inſtan- 
ces, to engage H. I. and C. M. in his Great Equity and Juſtice, to put a Stop 
to the Navigation from the Auſtrian Netherlands to the Eaſt-Indies, not to put in 
Execution the ſaid Patent, and not to grant any new Commiſlion or Patent for 
their Trading thither : And that Y. H. M. may pleaſe to uſe both this Me- 
thod, and all further Means, which in Your great Wiſdom, and more exten- 
ded Lights, You ſhall judge more convenient and effectual, to oppoſe this 
Unlicenſed Trade, and prevent its Progreſs, that the Petitioners may a 

c 


enjoy the Effect and Benefit of their Charter. And the Petitioners, c. 
| III. 
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III. REMONSTRANCE, or PETITION of the 
Directors of the Eaſt-India Company. 


To their High Mightineſſes the Lords States General of the 
= United Provinces. 


H E Directors of the Licenſed Eaſt. India Company of this Country, in all 
3: Duty, Shew, That, tis with regret they have found themſelves obliged 
to apply ſeveral Times to I. H. M. and from Time to Time to complain of 
the * e uſed in Brabant and Flanders towards eftabliſhing a new Na vi- 
gation and Trade both to the Eaſt and Weſt Indies; That I. H. M. may remem- 

ker, that the ſame has occaſion'd the Tak ing and Confiſcating of ſome Veſſels, 
on both Sides; and, of late, of the Taking of the Ship call'd, The Commany, by 
the Oſtend Privateers, for which Loſs a due Recompence has hitherto, againſt all 
Reaſon, been denied; But that the Petitioners have, at leaſt, had this Sa- 
tisfaction, that fince the Taking of thoſe Prizes, a Stop has been put to the 
ſending out Ships to the Mſt. Indies and Africa, apparently becauſe it has been 
acknowledg'd, by the Repreſentations made on that Subject, that the ſaid 
Navigation is notoriouſly contrary tothe 5th and 6th Articles of the Treaty of 
Munſter ; That the Petitioners thought they. might hope, that altho' they 


mould ſt ill be deny'd Amends for the ſaid Loſs, they ſhould not, at leaſt, 


have freſh Matterof Complaint given them : But that inſtead of that, it ap- 
pears by the Publick News, that there is a Defign to begin again, and to car- 
ry on with more Vigour than before,the ſaid 1 and Commerce to the 
Weſt Indies and Africa, and that in order thereto a Patent has already been ob- 
tain'd of H. I. and C. M. ; 

That this Undertaking is ſo Oo to the general 2? India Company 
Eſtabliſhed in this Country, and ſo directly contrary to the ſaid Treaty of Mun- 
fer, that the Petitioners, without any further Repreſentation of the Right to 
them belonging, by Virtue of the {aid Treaty, and of the Engagements en- 
ter'd into by H. I. and C. M. as Succeſſor of King Charles IT. of Glorious Me- 
mory, (mention'd ſeveral Times before, and ſufficiently known) cannot forbear 
applying again to J. H. M. moſt humbly to pray Your Powerful Protection, 
towards the Putting a Stop to the ſaid new * to the It Indies and 
Africa, and that the ſaid Patent of H. I. and C. M. may not have its Effect; 
and that his ſaid Majeſty be deſired not to grant for the future any new Com- 
miſſions, or Paſſes; As alſo that Y. H. M. be pleaſed to take ſuch further 
Meaſures as Y. H. M. may think moſt effectual to obtain the ſame of the 
Emperor, moſt dutifully referring themſelves to what I. H. M. ſhall find 
proper to do therein. Done at Amſterdam, the 22d. of March 1723. By Order of 
the above ſaid Direfors, and Signed, John de la Baſſeconr, | 
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